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in Ihe Court of Appeals of the District of Columbia 


No. 2748. 


Walter J. Nines et ah, Appellants 

vs. 

Charles A. Nines et al. 


a Supreme Court of the District of Columbia. 

Equity. Xo. 31909. 

Albert P>. Nines, Plaintiff, 

CharlesA 1 Fines. Coin T. Nkiijer. Leroy Gam,is, Jr., George 

H Calvert. Jr.. I rustee. ami Allan E. Walker. Trustee. Defend- 
ants. 

United States of America, 

District of Columbia, ss: 

lie it remembered. that in the Supreme Court of the District of 
Columbia, at the City of \\ n-lunj-lon. in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had. in the above-entitled cause. to wit: 


1 


1UU of Complaint. 
Filed .Tune 18, 1913. 


In the Supreme Court of the District of Columbia, Holding a n 

Equity Court. 

Equity. Xo. 31909. 

Albert B. Nines. Plaintiff, 
vs. 

Charles A. Nines. Cora T. Neider. Leroy Gaddis. Jr., George 
IE Calvert, Jr., Trustee, and Allan E. Walker, Trustee, Defend¬ 
ants. 


Vour Petitioner respectfully represents to this Honorable Court: 
E That he is a citizen of the United States, a resident of the Dis, 
trict of Columbia, and brings this suit in his own right. 
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2. The defendants are citizens of the United States residents of 
the District of Columbia, and are sued in their own right, except the 
defendants George II. Calvert, dr., and Allan L. Walker who are 
sued as trustees, as hereinafter shown. 

(The libers and folios hereinafter mentioned, refer in all cases 
to the Land Records of the District of Columbia, in the ollice ot the 
Recorder of Deeds for the District.) 

3. That by Deed dated the 7th day of August, 1880, and recorded 
on the 14th day of October, 1880, in liber 954. at folio 20, et seep, a 
copy of which is annexed hereto as exhibit “A and prayed to he 
taken and read as a part of this Bill, a certain tract or parcel of land, 
containing fifteen acres more or less, situated in the District of Co¬ 
lumbia. and having such metes and hounds and being located as are 

more particularly set forth and described in said deed, to 

2 which reference is hereby made, was conveyed by one Jane 
W. Williamson, to Sarah A. Hines, then the wife of one 

Abraham F. Hines, and the mother of your Petitioner and the de¬ 
fendants Charles A. Hines and Cora T. 11eider, (formerly Cora 1. 
Hines), whose father was the said Abraham F. Ilinesj that the pur¬ 
chase price paid therefor to-wit. the sum of $1,019.3.). as expressed 
in said deed, was wholly paid by said Abraham F. Hines, as your 
petitioner is informed and believes. 

4. That subsequent to the conveyance recited in the Third Para¬ 
graph hereof, the following transactions concerning the said tract of 
land occurred; By deed dated the 14th day of October. 1887. and re¬ 
corded the 0th day of June. 1892. in liber 1089. at folio 345, et seq., 
a copy of which is annexed hereto as exhibit ' P> and prayed to be 
read as a part hereof, the said tract or parcel of land purports to 
have been conveyed for a consideration of $500, by the said Sarah 
A. Hines to the defendants Charles A. Hines, and Cora T. TTeider. 
(then Hines) as tenants in common: but your petitioner avers that 
this deed is not effectual to establish the title to said tract in the said 
defendants, for that it purports to have been made on the 14th day 
of October. 1887. but was not recorded until about five years there¬ 
after. and during the interim, the said tract of land was. on. to-wit, 
the 10th day of May. 1888. bv deed recorded the 15th day of May, 
1888. in liber 1310 at folio 120. a copy of which is annexed hereto 
as exhibit and prayed to be taken and read as a part hereof, con¬ 
veyed by said Sarah A. TTine< and Abraham F. Hines, her husband 
aforesaid, to Isaac L. Johnson and John M. Lawton, trustees of the 
Perpetual BuildingAssociation to secure Francis (4. Saxton,Treasurer 
of said Association, or his successors, in the performance of a cer¬ 
tain writing obligatory by which she, the said Sarah A. 

3 TTines. acknowledged herself to be indebted in the sum of 
$1,000 to said Treasurer, and to secure in the future writings 

obligatory of the said Sarah A. Hines, to said Treasurer or his suc¬ 
cessors by which she may further become indebted to him; that 
thereafter by deed of release, dated the 20th day of December, 1905, 
and recorded the 12th day of January, 1900, in liber 1310 at folio 
120. et seq.. a copy of which is annexed hereto as exhibit “D” and 
prayed to be read as a part hereof, the said John M. Lawton, sur- 
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yivmg Trustee in consideration of the payment of the certain writ- 
ings ohhpitory, mentioned in the said deed of May 10, 1888, (ex- 
nbit C hereto) conveyed and released the said tract or parcel of 
land unto the said Sarah A. Hines, and not to the said defendants, 
or either ot them, the said deed of release after being recorded, hav¬ 
ing teen delivered to her, the said Sarah A. Hines; and your peti- 
tionei im thcr avers that since the making of the said release the said 
Sarah A. Hines has never conveyed said tract of land to any person 
whomsoever; and your petitioner further states that the said deed 
of October 14 1887, being exhibit “IT’ was not the voluntary act of 
the said Sarah A. Hines, and as your petitioner is informed and be¬ 
lieves, arid therefore avers, was never delivered to the grantees named 
therein for the purpose of investing in them or either of them any 
title to the said tract of land; that the said deed was never signed nor 
acknowledged by the said Abraham F. Hines, then the husband of 
the said Sarah A. Hines, as was required bv law, the said property 
not being the separate estate of the said Sarah A. Hines; that the said 
deed contained the recitations in the body thereof of the existence of 
certain interlineations between lines eight and nine, fourteen and 
fifteen, and there stating that they were made before signing, hut not 
stating or inferring the context thereof, nor are either of said 
4 interlineations referred to or recited in the attestation clause 
of said deed, and your petitioner is informed and believes, 
and therefore avers that the said interlineations were made subse¬ 
quent. to the signing and acknowledging of said deed, and that thev 


were never a part of any deed executed and acknowledged by the said 
Sarah A. Hines; and your petitioner further states that it. does not 
appear in said deed that the said Sarah A. Hines was privily exam¬ 
ined separate and apart from her husband in the acknowledgment 
thereof; and your petitioner further avers, as he is informed and be- 
liexes, that although the said deed purports to have been made upon 
consideration of the sum of $500 no consideration or thing of value 
was paid to the said Sarah A. Hines by the grantees named in said 
deed. 


o. That by deed dated the 22nd day of January. 1890, and re¬ 
corded January 2oth, 1890, in liber 208/, at folio 20/, et scq., a copy 
of which — annexed hereto as exhibit “E” and prayed to be read as a 
part, hereof, the said Charles A. Hines, purports to convey his alleged 
undivided one-half interest, in said tract or parcel of land to the said 
Sarah A. Hines for and upon an alleged consideration of $7,000. but 
your petitioner is informed and believes, and therefore avers that 
no such consideration of $/,000 or any other sum whatever passed 
from the said Sarah A. Hines to the said Charles A. Hines, nor did 
the said Sarah A. Hines have any knowledge whatever of the making 
or delivery, or recording of said deed. 

0. Thai by deed dated the 1st day of July. 1898 and recorded 
May 8, 1900, in liber 2500 at folio 1, et seq., a copv of which is an¬ 
nexed hereto as exhibit “F” and prayed to be read as a part hereof 
the said Sarah A. Hines therein described “widow” purports 
5 to have conveyed an alleged undivided one-half interest 
as tenant in common in said tract or parcel of land to the said 
Charles A. Hines in consideration of the sum of $10. as alleged in 
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said deed, but your petitioner is informed and believes, and there¬ 
fore avers, that no sum of money whatever as consideration for the 
making of any deed at that time, passed from the said ( haile> A. 
Ilines to the said Sarah A. Hines, nor did the said Sarah A. limes 
make, execute and deliver the said deed to the said Charles A. I lines, 
with the intention of conveying to him the interest in said tract set 

forth in said deed. T . in11 , 

7. That bv deed dated the 2bth day of November, 1911, and re¬ 
corded the 1 :»th dav of December. DU 1. in liber 34S(>. at folio lit), 
et »cq. the said Charles A. Ilines and Cora T. Heider (widow) con- 
veved said tract or parcel of land to the said Ceroy Caddis Jr., the 
consideration therefor being recited in said deed to have been the 
sum of $100. but your petitioner is informed and believes, and 
therefore avers that’the actual consideration agreed upon between 
them was the sum of $20,000 of which the sum of $0..>00 was paid 
in cash at or before the date of conveyance, and the remainder to- 
wit the Mini of $l: , >.o00 represented by one certain promissory note 
made bv said Leroy Caddis, payable to Charles A. Hines and Cora 1 . 
Heider. on or before three years from the date thereof to-iut Novem¬ 
ber 20th, 1011. with interest at the rate of r>% per annum; that 
the said defendant-Charles A. Hines and Cora T. Heider u-ing a part 
of the said $<>.'>00 purchasing from one Annie C. 1 axton by deed 
dated the lltli dav of January. 1012. and recorded on the same 
date, in liber 2407. at folio 71. et seq.. Lots 1. 2. 2. 4. and 801 in 
Square 1734. in the District of Columbia, as joint tenants at andHoi 
the sum or price of $3.<o0 and still bold the same in then 
B own name as aforesaid, and have ever since the acquisition 
thereof, enjoyed the possession as well as the rents, issues 

and profits of the same. . i 

S That hv flood of trust dated December 12. 1-*11. au<l recorded 

Dwell titer 13. 1011. in lihor 34Sfi. at folio 112 et seq.. tlmsaid horny 
Gaddis Jr oonvovod said tract of land, being the said In acre tract. 

(teorgo 11. Gal vert. Jr., and Allot, E. Walker in trust to secure 
the said Gharlos A. Hines and Cora T. Holder, in the sum of *1.».n00 
aforesaid, evidenced hv the certain allotted promissory note of the 
said T.erov Gaddis. .Tr.. in that amount payable to said < liarles A. 
Hines and Cora T. Heider. on or before three years after date, hems 
iho <nme note described in Paragraph Seven of this Dill : and your 
Petitioner is informed and believes, and therefore avers that the said 
Charles \ Hines and Cora T. Holder are now the holders of said 
note, as thev have ever since been since the receipt thereof. 

0 Thaf on. to-wit. the 21st dav of December. HM-. the said 
Sarah A. Dine- departed this life intestate, as vour petitioner is in¬ 
formed and believes, leaving as her heirs at buy and ne\l of kin. the 
said Charles A. Hines his son. adult, the said Cora T. Heider. a 
daughter, adult, and vour petitioner, the said Albert D Times an 
nclult’ that for several vears prior to the death of the said Saiab.A 
TTine* she -offered from such extreme weakness of body and mind 
that 'he was unable to attend to any affairs of business or to know 
what was or had been done hv the said defendants. Charles A. TTine« 
and Cora T Heider. with respect to any of the property mentioned m 
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this Bill, and your petitioner is informed and believes, and therefore 
avers that she had no knowledge of the same. 

10. And your petitioner further represents that bv deed dated 
the (Sih day of November, 1SS7. and recorded the 8th day of 

7 November, 1887, a copy of which is annexed hereto as Ex¬ 
hibit “(1 and prayed to he read as a part hereof. Isaac 

Shoe maker, and Elizabeth Shoemaker his wife, conveyed to the said 
Sarah A. Hines a certain other piece or parcel of land, situated in 
the District of Columbia, containing nineteen fine hundredths of an 
acre more or less, and having such metes and bounds and being 
located as more particularly set forth in said deed to which reference 
is hereby made, the purchase price paid therefor to-wit, the sum of 
$800. having been wholly furnished and paid by the said Abraham 
F. Il'ines. as your petitioner is informed and believes; that subse¬ 
quent thereto, by deed dated the Bth day of May. 1888. and recorded 
more than seventeen years thereafter, to-wit. on the 2nd day of De¬ 
cember. 1007). in liber 2878 at folio dot a copy of which is annexed 
hereto, as Exhibit “TE’ and is prayed to be read a> a part hereof, the 
said nineteen one hundredths acre tract purports to have been con¬ 
veyed for a consideration of $.°>00 bv the said Sarah A. Hines, to the 
said Charles A. lline< and Cora T. TTeider. (then Hines) as tenants 
in common, but your petitioner avers that the said deed is not 
effectual to pass or establish title thereto in these defendants for that 
the said property was not the separate estate of the said Sarah A. 
Hines, having been paid for by the said Abraham E. Hines, the title 
only being given in her name, and for the further reason that the 
said deed was never signed, sealed, delivered and acknowledged by 
the said Abraham E. Hines, as your petitioner is informed and be¬ 
lieves. although it purports to have been signed. sealed and delivered 
by him and for the further reason that it does not appear herein 
that the said Sarah A. TTines acknowledged the execution thereof 
after being first privily examined, separate and apart from 

8 her said husband, all of which wa< required bv law: and for 
the further reason that the said deed contained the recitation 

in the body thereof of the existence of a certain interlineation of a 
material nature as your petitioner D informed and believes, and 
there stating that the same was made before signing but not stating 
the context thereof, nor referring to or reciting the same in the attes¬ 
tation clause of said deed, and vour petitioner is informed and be¬ 
lieves. and therefore avers that the said interlineations were made 


subsequent to the signing and acknowledging of the said deed, and 
that they were never a part of anv deed executed and acknowledged 
bv the said Sarah A. Hines. And vour petitioner further avers as 
he is inh u’med and believes, that although the said deed purports to 
have been made upon consideration of the sum of 8200. no considera¬ 
tion or thing of value was r»aid therofov +o the said Sarah A. TTines 
bv the n-ran too named m <abl d^ed. Did vour petitioner further 
avers that the said deed wa« not in fact signed, sealed, acknowledged 
and delivered bv the said Sarah A TTines. to these defendants as her 
voluntary act and deed with intention of conveving to them anv 
interest therein, and that if executed by her at all it was obtained 
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wholly through, and by fraud and undue influence practiced and 
exerted upon her hv these defendant-, tlie said Charles A. Ilines 
and Cora T. TTeider; and your petitioner represents that the title to 
the said tract remains of record as aforesaid, only in the name of 
these defendants, and as such constitutes a cloud upon your petition¬ 
er's title, and interest therein as an heir at law of the — Sarah A. 
Hines aforesaid. 

11. That tl le said Abraham F. Ilines departed this life on or about 
the 23rd day of November, 1894. having never during his life time 
subsequent to the acquisition of the said tracts of land paid 

9 for by him. joined in the execution or delivery of any deed 
of conveyance thereof, except the deed to said fifteen acre 

tract hereinbefore recited to have been made to certain trustees of the 
Perpetual Building Association, and your petitioner is informed 
and believes, and therefore avers, that the said Abraham F. TTines, 
had no knowledge whatsoever of the alleged execution and delivery 
by the said Sarah A Ilines. of the deed dated the 14th day of Octo¬ 
ber. 1887. hereinbefore mentioned, purporting to convey said tract 
of land to the said Charles A. TTines and Cora T. TTeider. (then 
Hines) or of the deed purporting to have been made on the 6th day 
of May. 1888. recorded December 2. 1905. purporting to convey the 
said nineteen one hundredth acre tract to the defendants Charles 
A. TTines and Cora T. TTeider (then TTines) that subsequent to 
the death of the said Abraham F. TTines your petitioner avers that 
no deed of conveyance whatever was made by the said Sarah A. 
TTines to the defendant Cora TTeider. and your petitioner is informed 
and believes and therefore avers that the only deed which appears to 
have been made by the said Sarah A. TTines subsequent to the death 
of the said lmshaiid. according to the records in the office of the Re¬ 
corder of Deeds for the District of Columbia, or of which your Peti¬ 
tioner has any knowledge, is the said deed purporting to have been 
made on the 1st day of July. 1898. to the said Charles A. TTines 
upon an alleged consideration of $10.00. which deed if executed and 
delivered at all by said Sarah A. TTines was without any valuable 
consideration whatsoever, but your petitioner is informed and be¬ 
lieves and therefore avers, that it was never executed, delivered and 
acknowldged. by the said Sarah A. Tlines, voluntarily, as her free act 
and deed but was obtained from her if executed by her at all. 
through the undue influence and fraudulent practices exerted upon 
" her by tbe said Charles A. TTines, for the purpose of gaining 

10 title thereto, and depriving your petitioner of any interest 
therein. 

Premises considered petitioner prays: 

1. That proces- shall issue out of this Honorable Court requiring 
the defendants to answer the exigencies of this Pill but not under 
oath, answer under oath being hereby waived. 

TT. That by final decree of this Court the conveyances recited 
herein to have been made by the said Sarah A. TTines. except the deed 
dated the 10th day of May. 1888, made by tbe said Sarah A. TTines, 
and Abraham F. TTines to the Trustees of the Perpetual Building As¬ 
sociation be declared to be a cloud upon the title of your petitioner 
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in and to said tracts of land, and that the said deeds be declared to 
be absolutely void. 

TIT. That — final decree of this Court the title to an undivided one- 
third interest in both of said tracts of land he established in favor of 
your petitioner; that by a preliminary and final decree the said 
Leroy Caddis. Jr., he enjoined from selling, disposing of. or in anv 
wise encumbering the said fifteen acre tract. 

TV. That by preliminary and final decree the said Charles A. 
Hines and Cora T. TTeider. be enjoined from selling or disposing of. 
or in any wise encumbering the said nineteen hundredths acre tract 
as well as the said Lots 1, 2. 3. 4. and 801. in Square 1734. and that 
they be decreed to hold said Lots as trustees for your petitioner to 
the extent of his interest therein: and that they may be enjoined, 
during the pendency of this suit, from negotiating or in any manner 
selling or disposing of said note in the sum of $13,500. 

V. That bv final decree, the defendants. Charles A. ITines and 
Cora T. TTeider. he required to fully and completelv account for all 
the rents, issues, and profits, or other things of value, received by 
them, in anv manner, by reason of their alleged ownership of any of 
the property mentioned in this Bill. 

AH. That he may have such other and further relief to which he 
may be justly entitled. 

And your petitioner will ever pray: 

ALBERT B. HTXES. 

District of Columbia, To wit: 

Albert B. TTincs being by me first duly sworn, on oath, deposes 
and savs that he has read the foregoing Bill of Complaint by him 
subscribed, and knows the contents thereof; that the matters and 
things therein stated as of his own personal knowledge 
11 are true: and that those matters and things stated upon in¬ 
formation and belief, he believes to be true. 

ALBERT B. HTXES. 

Subscribed and sworn to before me this 17th dav of June A D 
1913. 

Tseal.1 A. S. TAYLOR. 

Notary Public, D. C. 

LOUTS I.. HAMBY. 

\V. CAVYXX OARDTXER, 

Attorneys for Plaintiff. 

Joint A’ Several Answer of Chas. A. Hines A’ Cora T. TTeider. 

Filed July 23. 1913. 


The Joint and Several Answer of Charles A. Hines and Cora T. 
Reider. Defendants, to the Bill of Complaint of Albert B. Hines. 
Plaintiff, in the Above Entitled Cause. 

These defendants, not waiving but hereby expressly reserving and 
claiming the benefit of all and all manner of exception that may 


i 
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now or at any time hereafter he had or taken to said bill of com¬ 
plaint by reason of the many errors, uncertainties, and imperfec¬ 
tions therein contained and appearing upon tlie face thereof, for 
joint and several answer to said hill, or to so much thereof as they 
are advised it is material or necessary for them to answer, state as 
follows:— 

1 and 2. For the purpose of this suit only they admit as true the 
statements made in paragraphs numbered one and two of said bill. 

d. They admit that by deed dated on or about August 7th, 1880, 
and recorded in liber Odd at folio 20. et seq., a tract of land contain¬ 
ing fifteen acres, more or less, was conveyed to Sarah A. 

12 Hines by Jane AW Williamson: they also admit that, at the 
time of such conveyance, said Sarah A. Hines was the wife of 

\ 1 >ra ham F. limes: they also admit that- Saiah A. Ill lies and 
Abraham F. Hines were the parents of the plaintiff and of these two 
defendants: hut they deny, positively, that the purchase price of said 
property, the sum of Ten Hundred and Nineteen Dollars and Thirty- 
Five Cents (81.Ol9.df>). was paid by said Abraham F. Hines, and 
on the contrary, these defendants say that said property was paid 
for with the earnings of these two defendants. 

4. Answering paragraph four, these defendants say that their 
mother. Sarah A. TTine*. did convey said property mentioned in said 
preceding paragraph (the property acquired from Jane A\ . Y\ illiam- 
son) bv*deed dated October 14ih. INST, and recorded June 6th, 
189*F to these defendants, and that the consideration mentioned in 
the deed was Five Hundred Dollars (SdOO). these defendants fur¬ 
ther admit that on or about May 10th. 1888, a loan was secured from 
The Perpetual Building Association, and that the trust securing the 
same was given bv said Sarah A. Hines and Abraham F. Hines, 
although the property had been previously conveyed to these de¬ 
fendants: they also admit that the release of said trust, dated Decem¬ 
ber 26th. 190o. was made to Sarah A. Hines; but. further answering 
this paragraph, these defendants sa\ that said Saiah A. limes, who 
was the mother of the-e defendants conveyed said property to them 
because it really belonged to them. they, these defendants, having 
earned the money which was paid therefor; further answering these 
defendants say that, although said deed dated October 14th, 1887, 
was Hot recorded until June 6th. 1892. it took effect on the former 
date a- it was then delivered to these defendants by said Sarah A 
Hines: that the reason that the loan was secured in the name of 
Sarah A. Times, although these defendants were then the real 

13 owners, was. that at the time said deed had not been recorded, 
and it w\as clearlv understood, between Sarah A. Hines and 

these defendants, that the monev would be paid back to said Associa¬ 
tion bv these defendants: that these defendants are advised that it 
did not make anv difference whether the release wa* taken in the 
name of Sarah A. Hines, or in the name of these defendants, al¬ 
though thev were the real owners of the property at the tune the said 
trust wa« <nven- these defendant* further sav that the deed convey¬ 
ing the propertv to them was signed, and acknowledged by the said 
Sarah \ Hines and delivered to them for the purpose of conveying 
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and transferring title of said property to them; they further <av that 
said deed was signed by the said Abraham F. Hines at thehame 
time that it was signed by the said Sarah A. Hines, and that «aid 
Abraham F. Hines signed it with the intention and for the purpose 
of tiansferring whatever interest, if anv. lie had in said property- 
these defendants further say that they are advised that it was not 
necessary for the said Abraham F. Hines to sign or acknowledged 
deed as lie had no interest m the said property ; they further say that 
the said deed contained the interlineations between lines eight and 
nine and fourteen and fifteen at the time it was honed ,, n .i "i. .I.. , 
edge.1 and delivered by the said Sarah A. Hines, and the interhnS 
tions were not made subsequent to the signing and acknowledging of 
• aid deed as stated m the bill of complaint: these defendants further 
sa\ that said property has been assessed in the names of these de¬ 
fendants since IS!);!, and they have claimed to own the same and 
na\e paid both general and special taxes thereon; 

5. Answering paragraph, five, these defendants say that the de¬ 
li , • r a 11 ).- Charles A Hines, on January 22nd, 1896, conveyed 

14 Ins undivided one-half interest in said propertv to his mother 

said Sarah A. Times; and they further sav that said convey¬ 
ance was not made for the purpose of affecting anv rights which 
the plaintiff had in said property, as he had none. 

6. Answering paragraph six.'these defendants sav that it is true 
that on July 6th. 190,8. said Sarah A. Hines, then a widow did con¬ 
vey to the defendant, Charles A. Hines, the undivided one-half in¬ 
terest in said property which he had conveyed to her. as stated in 
paiagiaph fi\e, hut they further say that said conveyance was made 
for v th . e . P ur Pose of conveying hack to said Charles A. Hines said 
undivided one-half interest in said property for the purpose of put¬ 
ting the record title in said Charles A. Hines who was the real owner 
of said undivided one-half interest in said property. 

7. Answering paragraph -even, these defendants sav that it is 
true that these defendants. Charles A. Hines and Cora T. ITeider. 
did convey said tract of land hereinbefore mentioned to Lerov Gad¬ 
dis. Jr., and that the consideration of said sale was Seventeen Thou¬ 
sand Five Hundred Dollars ($17,7)00). and not Twenty Thousand 
Dollars, as stated in the hill; that they further sav that part of the 
consideration was paid in cask and the balance. Thirteen Thousand 
Five Hundred Dollars ($13,*>00), is represented by a promissory 
note, secured by deed of trust on the property, which note they own 
and hold: further answering they say that they did purchase a 
piece of property from Ann E. Paxton, and still own and hold the 
same; further answering this paragraph, these defendants say that 
the sale which they made to Leroy Gaddis, Jr., was a good sale, and 
that they had a perfect right to make the same as thev were the 
owners of the entire title to the property sold. 

8. Answering paragraph eight, these defendants say that 
15 it is true that on December 12th. 1911. Leroy Gaddis, Jr.. 

conveyed said tract of land containing about Fifteen acres 
of land to George II. Calvert Jr., and Alan E. Walker, in trust to 
secure to these defendants the payment of the note for Thirteen 

2—2748a 
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Thousand Five Hundred Dollars ($13,500) ; further answering they 
admit that they still hold said note, as they are the owners thereof. 

9. Answering paragraph nine, these defendants admit that on or 
about the 21st day of December, 1912, said Sarah A. Hines, who was 
the mother of these defendants and of the plaintiff, departed this 
life; further answering this paragraph these defendants say that it is 
not true that said Sarah A. Hines was incapacitated mentally and 
physically for several years prior to her death, but, on the contrary, 
say that she was only so incapacitated for a little over a year prior 
thereto: further answering said paragraph these defendants say that 
said Sarah A. Hines had full knowledge of the transactions by which 
the property hereinbefore mentioned, was transferred to these de¬ 
fendants and that she was at the time of the transaction strong both 
mentally and physically. 

10. Answering paragraph ten, these defendants say that it is true 
that by deed dated November 8th, 1887, Isaiah Shoemaker and 
Elizabeth Shoemaker, his wife, conveyed another parcel of land 
situated in the District of Columbia, containing nineteen hundredths 
of an acre, to said Sarah A. Hines, and that the consideration men¬ 
tioned in said deed was Eight Hundred Dollars ($800) ; but, further 
answering this paragraph, these defendants deny that the said pur¬ 
chase monev was furnished and paid by the said Abraham f. 
Hines: and. on the contrary, these defendants say that said Abraham 

F. Hines did not furnish any of the purchase money of said 
16 propertv, and that every dollar thereof was earned by these 

defendants: further answering this paragraph, these defend¬ 
ants admit that on the 26th day of May 1888. said property was con¬ 
veyed by said Sarah A. TTines. to these defendants, as tenants in 
common, and that the consideration mentioned in said deed was 
Three Hundred Dollars ($300) ; further answering this paragraph 
these defendants sav that they are advised that it wa< not necessary 
for the said Abraham F. TTines. to sign and acknowledge said deed as 
he had no interest in the property thereby conveyed, although as a 
matter of fact the said deed was signed by said Abraham F. TTines. 
at the same time it was signed by tbe said Sarah A. TTines, for the 
purpose of transferring, whatever interest, if any, he bad in said 
property: further answering this paragraph, these defendants sav 
that the interlineation made in the fourteenth line of said deed was 
made before it was signed and acknowledged and delivered bv said 
Sarah A. TTines: further answering said paragraph these defendant- 
sav that said Sarah A. TTines did sign, acknowledge and deliver said 
deed to these defendants, and with the intention and for tbe purpose 
of transferring to them full title to tbe property in said deed de¬ 
scribed. and tbe said deed was not obtained through fraud and un¬ 
due influence, a* alleged in the bill: further answering this para¬ 
graph. these defendants sav that the plaintiff has not now. and never 
did have anv interest in said property; further answering this para¬ 
graph. these defendants sav that this property has been a c se«sed in 
their names since 1906. and that thev have paid both general and 
special taxes thereon since 1888. and have claimed to own the same, 
and have been in possession thereof since 1888. when it was conveyed 

to them. 
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tw 1 ' w n T erin g P ara graph eleven these defendants admit 

nn L A jra f Ti n >; ^V le,% tlieir father > did depart this life 
• ., • on or a )0llt t Ile 23rd day of November 1894; further answer- 

haV ul.^r?"?^ these defendants say that said Abraham F. Hines 
had full knowledge of the execution and deliverv bv said Sarah A 
Hines of the deed dated May 26th, 1888, by which deed Sarah A 
S: d C °n } ed t0 the?e . defendants the property in said deed de- 

thnt Toil f V li r an TT n ? thls paragraph these defendants sav 
that both of the said deeds were signed bv the said Abraham F 

Hme>. and signed and acknowledged and delivered by the said Sarah 
A Hmes; further answering these defendants say that they did not 
. cuire the said deed through fraud and undue influence practiced 
upon the said Sarah A. Hines, as alleged in the hill 

kurtlier answering this bill of complaint these defendants sav 
at the plaintiff Albert B. Hines, although he claims an interest in 
the property in tins hill of complaint, mentioned as an heir at law 
of Abraham F. TTines, his father, he never made any claim to anv in- 
terest in either of the two pieces or property mentioned in the bill 
until after the death of Sarah A. TTines. the mother of the plaintiff 
ami these defendants, who died December. 1912. although both 
p am tiff, and Sarah A. PTines, and these defendants, lived in the 

1 7 net 1 l Colllnih,a - and although one of said deeds was put on rec- 
ord in ISO- and the other in 1905, and although said Abraham F. 
Dmes (bed in 1804: these defendants further sav that the plaintiff 
has deliberately and purposely waited until after the death of .said 
‘ arah A. Hines (which occurred in December. 10121. before taking 
anv steps to attack the two deeds made to these defendants by her 
and claim any interest in said property: and that these defend¬ 
ants say that the plaintiff is guiltv of laches in asserting his 
18 alleged claim of an interest in said property and they ask the 
same benefit of this defense of laches as if the same had been 
set up by demurrer: these defendants further say that the plaintiff 
contributed practically nothing to the support of his said mother and 
father, although they were for a number of vears in needv eircum- 
sta nces. and although he, said plaintiff, was'well to do financially, 
and lie knew that his brother and sister, these defendants, were 
struggling to bold the two pieees of nropertv in this bill mentioned: 
further answering these defendants sav that the plaintiff, because he 
was well to do financial!v. and because his mother and father and 
sister and brother were very poor, rarely ever saw his said mother 
and father and sister and brother (exeept that the father did live 
with the plaintiff for some months about 1890) although all of 
them lived in the District of Columbia: that these defendants have 
been in open possession of this property ever sinee the said deeds 
were delivered to them, which was at or about the time of the date 
of said deeds; that these defendants have greatlv improved said 
propertv with monev earned by them, and have paid a large amount 
in taxe«. both general and special, thereon and have claimed to own 
said propertv. for over twenty vears: that if the plaintiff had anv in¬ 
terest. in said propertv. be should have asserted the same in 1894. in 
which year bis father died, but instead of so doing he has waited 
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until after tlie death of said Sarah A. Ilines, the mother of said 
plaintiff and these defendants, and the loss of said mothers testi¬ 
mony. and the testimony of other persons; that said property has 
onlv recently became valuable, one piece having been improved by 
these defendants, at large expense, and the other piece having 
19 been improved and also enhanced hv the extension of 
Massachusetts Avenue about two years ago. 

Further answering this hill these defendants say that the plain¬ 
tiff. in February 1919. filed a voluntary petition in bankruptcy, in 
which he swore that he owned nothing but a little personal property, 
and that just two days before this bill was tiled said bankruptcy peti¬ 
tion was withdrawn by him with the consent of his creditors. 

These defendants having fully answered said hill or so much 
thereof as thev are advised it is material and necessary for them to 
answer, pray to he hence dismissed with their reasonable costs 
herein most wrongfulv sustained. 

CHAS. A. TUNES. 

COPA T. ITFTDEPv. 

GEO. FT. CALVEBT. Jr.. 

Att’y for Defendants. 

District of Columbia, ss: 

We. Charles A. Ilines and Cora T. lleider. on oath say:—that we 
have read the foregoing answer by us subscribed, and know the con¬ 
tents thereof; that the facts therein stated on our personal knowl¬ 
edge are true, and those stated on information and belief we be¬ 
lieve to he true. 

CHAS. A. HINES. 

COP A T. TTETDEP. 


Subscribed and sworn to before me this 22" dav of Julv, 1919. 

.T. P. YOUNG, C/7,-, 

Bv F. E. CUNNINGHAM. Ass’t C/7\ 


20 Ansvcr of Georye 77. Calvert . Jr., Trustee. 

Filed July 29. 1919. 

******* 

The Answer of Defendant George H. Calvert. Jr.. Trustee, to the 
Bill of Complaint of Albert B. TTines. Complainant, in the Above 
Entitled Cause. 

This defendant, answering the bill of complaint, says that it is 
true that on or about the 29th day of November, 1911, the defend¬ 
ants. Charles A. TTines and Cora T. TTeider. did convey to Leroy Gad¬ 
dis Jr., the tract of land, containing fifteen acres, more or less, and 
mentioned in the hill of complaint; he further says that said deed 
was recorded on or about the 19th day of December. 1911 ; he fur¬ 
ther says that the purchase price of said property was seventeen 
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thousand five hundred dollars ($17,500), part of which was paid in 
cash; he further says that a deed of trust was given hv said Leroy 
Gaddis Jr., and his wife, on said property, to this defendant and 
Allan E. W alker, trustees, to secure to said Charles A. Ilines and 
Cora 1 . Ileider a note of thirteen thousand five hundred dollars 
($13,500), being the balance of the purchase money aforesaid; he 
further says that said deed of trust has not been released. 

Ibis defendant having fully answered said hill, or so much 
thereof as he is advised that it is material and necessarv for him to 
answer, prays to he hence dismissed with his reasonable costs herein 
most wrongfully sustained. 

GEO. II. CALVERT, Jr.. Trustee. 

GEO. II. CALVERT. Jr., Att’y. 

District of Columbia, ss: 

I, George IT. Calvert, Jr., trustee, on oath say:—that I have 
21 read the foregoing answer by me subscribed and know the 
contents thereof; that the facts therein stated on personal 
knowledge are true, and those stated on information and belief I be¬ 
lieve to be true. 

GEO. IT. CALVERT, Jr., Trustee. 

Subscribed and sworn to before me this 23rd dav of July, 1913. 

j. r. young, eric , 

Bv F. E. CUNNINGHAM, Am’t Cl’k. 


Amended Answer of Leroy Gaddis , Jr. 

Filed September 10. 1913. 

******* 

The defendant Leroy Gaddis. Jr., by this his amended answer re¬ 
serves the benefit of all exceptions to the errors and insufficiences in 
law, by the bill shown, in the same manner as if he had demurred 
thereto, and answering so much thereof as he is advised it is mate¬ 
rial or necessary for him to answer savs as follows: 

1 and 2. For the purposes of this suit only he admits as true the 
allegations of paragraphs one and two of said bill. 

3. He admits that by deed dated the 7th of August 1880 and re¬ 
corded as alleged the real estate described in paragraph three of the 
bill was conveyed to Sarah A. Hines by Jane V. Williamson as 
therein alleged, but he is informed and believes — upon such infor¬ 
mation and belief avers that the purchase price was not paid by 
Abraham Hines, husband of said Sarah A. ITines and Cora T. 
Heider. 

4. Answering so much of paragraph four of the bill as lie is ad¬ 

vised is material to be answered this defendant refers to the 
22 several conveyances therein contained and being informed 
and so believing savs that the deed dated the 14th day of 
October 1887 and recorded as alleged was dulv and voluntarily exe- 
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euted and delivered to the defendants Charles A. Hines and Cora T. 
Heider. as the same purports to have been and was executed and 
delivered for purpose of vesting title in grantees therein named and 
was legallv effectual so to do. lie is further informed and upon such 
information and belief avers that the interlineations on the said deed 
referred to in said paragraph of the hill were duly and legally made 
before the execution thereof and not after. Further answering this 
defendant says he is advised and believes that by virtue of the deed 
dated October 14, 188/ aforesaid f harles A. Hines and Coia T. 
Heider became vested in law and equity with title in fee simple to 
said real estate as tenants in common; that their said title was not 
affected by the subsequent conveyance thereof to trustees to secure 
the debt in said conveyance mentioned and that in any event the 
release of said deed of trust mured to their benefit. Having no in¬ 
formation or knowledge of the allegations of the fourth paragraph of 
the bill not herein answered this defendant neither admits nor de¬ 
nies the same but so far as they are material calls for strict proof 

5. This defendant for more certainty refers to the deed mentioned 
in paragraph five of the bill and upon information and belief says 
the saidlSarah A. TTines had notice and knowledge of the conveyance 
to her of the undivided one-half interest of defendant TTines in said 
real estate, but whether any money actually passed he is not in¬ 
formed and therefore can neither admit nor deny. > 

6. This defendant for more certainty refers to the original 
28 deed mentioned in paragraph six of the bill and being in¬ 
formed and so believing avers that the said deed was duly 
and regularlv executed and delivered with the intention and effect 
of conveving the record title, as therein purported, of said undivided 
one-half interest to defendant TTines, but whether any money act¬ 
ually passed he is not informed but calls for strict proof if non-pay¬ 
ment of said recited consideration is material. 

7 This defendant avers that on the 29th day of November, 1411, 
the defendants TTines and TTeider being the owners in fee simple of 
the parcel of land described in the third paragraph of the bill, this 
defendant in good faith purchased the same for the sum of seventeen 
thousand five hundred ($17,500) dollars, value paid in cash and 
securities upon the faith of the record title thereof and without 
notice of any equity or claim to or m the same on the part of the 
plaintiff or anv other person and he is in law and equity a bona fide 
purchaser thereof for value without notice or knowledge of any de¬ 
fect in the title thereof. TTe is further advised and believes and 
therefore avers that the plaintiff i> estopped to set up any claim or 
title to or against the said real estate because by Ins bill lie shows 
that anv title or claim he mav have had. as to which this defendant 
makes no concession or admission, accrued upon the death of his 
father in 1894 vet said plaintiff wholly failed to assert any claim in¬ 
terest or ownership but suffered and permitted this defendant to pur¬ 
chase the said real estate. And the plaintiff as appears by lus bill 
has been gniltv of gross laches in failing to assert any claim to said 
real estate during the period since the death of his father or during 
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the life of his mother, whereby his claim is stale and the said real 
estate has meantime been possessed altered and improved and 

24 has greatly increased in value and plaintiff is deprived of ma¬ 
terial evidence. And this defendant claims the benefit of the 

plain till s laches and of the estoppel arising out of the facts appear¬ 
ing on the pleadings in the same manner as if he had demurred to 
the said bill or specially pleaded the same, hereby reserving the right 
to urge the same at any and all hearings in the cause. 

<S. 'I his defendant admits the conveyance by him, of the said 
real e>tate as security for the sum of thirteen thousand, live hundred 
($13,500) dollars. 

if Answering so much of paragraph nine of the bill as he is ad¬ 
vised it is material for him to answer defendant says he is informed 
and believes and therefore avers that the said Sarah A. Hines was 
fully competent to execute the several deeds by which she made 
conveyances of said real estate as aforesaid and had full knowledge 
thereof and that it is not true she was for several years incompetent 
as alleged. 

10. | his defendant is advised it is not material for him to answer 
paragraph ten of the bill but on the contrary calls attention to the 
fact that the said bill is multifarious in that the bill couples with the 
plaintiff's alleged claim to the estate described in paragraph three a 
claim to another and different parcel of real estate wherein this de¬ 
fendant is not by said bill shown to have any interest or to be in 
privity or combination with the other parties to the bill and this 
defendant now and at all times hereafter claims the benefit of ob¬ 
jection to the said bill for multifariousness, in the same manner 
and to the same extent as if he had demurred thereto. 

11. This defendant objects to the further interposition 

25 in his bill of claims respecting real estate in which he is not 
alleged to have an interest and renews his objection to the hill 

on account thereof for multifariousness, but answering so much of 
paragraph eleven of the bill as he is advised it is material for him 
to answer he says he is informed and believes and therefore avers 
that said Abraham Hines had full knowledge of the execution of said 
bill referred to in paragraph 4 of the bill and that the same was not 
procured by fraud or undue influence but was voluntarily executed 
as on its face purports to have been with intention and effect of vest¬ 
ing the legal and equitable fee simple title therein in defendants 
Charles A. Hines and Cora A. TTeider. 

And having answered fully this defendant prays that the bill be 
dismissed with costs. 

EERO GADDIS, Jr. 

JAMES lb ARCHER. 

JOHN LEWTS SMITH. 

Attorneys for the Defendant Leroy Gaddis, Jr. 


District of Columbia, To wit: 

1, Leroy Gaddis, .Jr., do solemnly swear that I have read the fore¬ 
going amended answer by me subscribed and know the contents 
thereof; that the statements therein made as of my personal knowl- 
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edge are true, 
be true. 


aud those made mi information and belief l believe to 


LEROY GADDIS, Jr. 


Subscribed and sworn 
1913. 

| SEAL. | 


to before me this 9th day of September, 

CHARLES W. STEERS, 

Notary Public, D. C. 


(Endorsed.) 

Sept. 10/13. 

\Ye consent to the filing of this answer reserving the right to ex¬ 
cept or object for error or insufficiency. 

L. L. HAMBY, 

W. G. GARDINER, 

Att’ys for Pl’ff- 


2i> A nsircr of Defendant, Allan E. Walker. 

Filed July 25, 1913. 

In the Supreme Court of the District of Columbia, Holding an 

Equity Court. 

In Equity. No. 31909. 

Albert B. Hines, Plaintiff, 
vs. 

Charles A. IIines et al., Defendants. 

This defendant, answering the bill of complaint, says that it is 
true that on or about the 29th day of November, 1911. the defend¬ 
ants. Charles A. Hines and Cora T. Heider, did convey to Leroy 
Gaddis. Jr., the tract of land, containing fifteen acres, more or less, 
and mentioned in the bill of complaint; he further says that said 
deed was recorded on or about the 13th day of December, 1911; 
he further says that the purchase price of said property was Seven¬ 
teen thousand five hundred ($17,500) dollars, part of which was 
paid in cash : be further says that a deed of trust was given by said 
Leroy Gaddis. Jr., and bis wife, on said property, to this defendant 
and George II. Calvert. Jr., trustees, to secure to said Charles A. 
Hines and Cora T. Heider a note of Thirteen thousand five hundred 
($13,500), being the balance of the purchase money aforesaid; he 
further says that said deed of trust has not been released. 

This defendant having fully answered said bill, or so much 
27 thereof as he is advised that it is material and necessary for 
him to answer, prays to be hence dismissed with his reason¬ 
able costs herein most wrongfully sustained. 

ALLAN E. WALKER. 
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District of Columbia, To wit: 

I, Allan E. Walker, trustee, on oath say: that I have read the 
oiegoing answer by me subscribed and know the contents thereof; 
hat the facts therein stated on personal knowledge are true, and 
those stated on information and belief I believe to be true. 

ALLAN E. WALKER. 

Subscribed and sworn to before me this 24th dav of July 1913 
r sEAL -l CHARLES W. STEERS, 

Notary Public, D. C. 


Replication. 


Filed August 7, 


1913. 


* * * 


* * * 


* 


The plaintiff hereby joins issue with the defendants 
1 lines, ton, L Ileider. C.eorge H. Calvert. Jr.. Trustee. 
r.. Walker, trustee, upon their answers filed herein. 


Charles A. 
and Allan 


LOUIS L. IIAMRY. 

W GWYXX GARDIXER. 
Attorneys for the Plaintiff. 
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Joinder of Issue. 


Jr. 


Filed Sept. 22 , 1913. 

* * * * 

1 he plaintiff joins issue on the Answer of L 


* * 

eroy Gaddis, 


LOUIS L. HAMBY. 

W GWYXX GARDIXER. 

A ttorneys for Plaintiy. 


Final Decree. 
Filed May 13, 1914. 


'Plus cause came on to be heard at this term upon the pleading 
proofs and exhibits and was argued by counsel and duly submitted 
to and considered by the court upon the monW- ‘ 1 , 

court finds for the defendants upon the B<ue< made Lv tllLTi *f 
mgs: It is therefore, this 13th day of Mav/ 1914 ■„ L 1 ° P j ead ; 
and decreed that the bill of complaint herein he and same°herebv 
is dismissed and that the defendants recover their tax-hD nn 4 

against the plaintiff and have execution thereof 

By the Court: 

3 _2748a WEXDELL P. STAFFORD, Justice. 
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The plaintiff in open Court notes an appeal from the above de¬ 
cree and the penalty of the bond for costs of appeal is hereby fixed 
atOne hundred ($100.00) dollars. 

WENDELL P. STAFFORD, Justice. 


Memorandum. 

June 5. 1014.—Appeal Pond approved and filed. 


29 Order Substituting Heirs at Law as Plaintiffs. 

Filed July 1, 1914. 

******* 

Upon consideration of the petition of Walter J. 11 i Ties, Alberta 
Sauter. Ethel Reck and Marie Hines, filed herein on the 1st day 
of July, 1014. it is. this 1st day of July, 1014, ordered and adjudged, 
that tlie said Walter J. Hines. Allterta Sauter, Ethel Peck and Marie 
Hines, he. and they hereby are substituted in the place and stead 
of Albert B. Hines, deceased, as plaintiffs in the above-entitled 

cause. 

Pv the Court. 

W T ENDELL P. STAFFORD. Justice. 
Memoranda. 

j u l v 1. 1914.—Time to file Statement of Evidence extended to 
and including August 11, 1014. and to file Transcript of Record 
on appeal to and including September 1, 1914. 

August 1. 1014.—Statement of Evidence of Plaintiffs, filed. 
August 11. 1914.—Time to approve Statement of Evidence ex¬ 
tended to and including August 25, 1914. and to file Transcript of 
Record on appeal to and including September 15, 1014. 

August 25. 1014.—Time to approve Statement of Evi- 

30 dence extended to and including August 20, 1014. 

August 20. 1014.—Time to approve Statement of Evi¬ 
dence extended to and including October 0. 1014, and to file Trans¬ 
script of Record to and including October 10. 1914. 

October 0, 1014.—Statement of Evidence submitted. 

October 14. 1914.—Statement of Evidence approved and filed. 


Stipulation . 

Filed October 10, 1914. 

****** * 

It is hereby stipulated and agreed by and between counsel for the 
plaintiff.? and the defendants, in the above entitled cause, that the 
original exhibits filed in said cause on behalf of the plaintiff and 





CHARLES A. HINES ET AL. 


19 


the defendants, shall be considered and regarded as a part of the 
transcript of the record of said cause on appeal in the Court of Ap¬ 
peals in the District of Columbia, gnd that the said original ex¬ 
hibits may be certified directly to the Court of Appeals of the Dis¬ 
trict of Columbia as a part of the record in said cause. 

W. G. GARDINER, 

(H.) 

L. L. HAMBY, 

Att’ys for Plaintiff. 

JAS. B. ARCHER, 

JNO. LEWIS SMITH, 

Att ys for Defendants Gaddis & Walker, Trustees 
f GEO. H. CALVERT, .Tr., 

Aft y for Defendants limes, Heider & Calvert, Trustee. 


Assignment of Error. 

Filed October 16, 1914. 

******* 

The Court erred in dismissing the Bill of Complaint 

W. G. GARDINER. 

(H.) 

L. L. HAMBY, 

Attorneys for the Plaintiff. 


Designation of Record on Appeal. 

Filed October 16, 1914. 

******* 

The Clerk of the Court will include the following papers in pre¬ 
paring the transcript of the record of the above-entitled cause on 
appeal to the Court of Appeals of the District of Columbia: 

Certified copy of the Bill of Complaint (but not the exhibits 
thereto). 

Answer of Charles A. Dine and Cora T. Heider, filed July 23. 
1913 , 

Answer of George IT. Calvert, Trustee, filed Julv 23. 1913. 
Amended Answer of Leroy Gaddis filed September 10 1913 
Answer of Allan E. Walker, Trustee, filed Julv 25, 1913 
Replication of the plaintiff filed August 7, 1913. 

Joinder of Issue filed September 22, 1913. 

Decree of Court, dismissing Bill, and note of appeal, filed Mav 
13, 1914. J 

Mem. of Bond on appeal. 

32 Order substituting new parties plaintiff, filed July 1. 1914 

Orders extending time to file statement of evidence and 
transcript of record, filed July 1. 1914. 

Memo, of filing Statement of Evidence on Aug. 1st, 1914. 
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Memo, of Orders extending time to approve statement of evi¬ 
dence and to file transcript of record on appeal, from time to time. 

Memo, of submission, and approval of statement of Evidence—— 
Oct. 6th and Oct. 16th. respectively. (Duplicate Statement of Evi¬ 
dence to he filed directly in ( ourt of Appeals.) 


Assignment of Error. 
Stipulation between counsel. 
This designation. 


filed October 15, 1914. 

W. G. GARDINER, 

I.. L. HAMBY, 

Attorneys for the Plaintiff. 


.TAS. B. ARCHER, 

JNO. LEWIS SMITH, 

Attorneys for Defendants 

Leroy Caddis and Allan E. Walker, Trustee. 

GEO. TT. CALVERT, Jr., 

Attorneys for Defendants f ora T. 11 eider, 

Charles A . Hines, and George II. Calvert, Trustee. 
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Supreme Court of the District of Columbia. 


United States or America, 

District of Columbia, ss: 

1 John R. Young. Clerk of the Supreme Court of the District of 
Columbia, herebv certifv the foregoing pages numbered from 1 to 
32. both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copy of which is 
made part of this transcript, in cause No. 31909, in Equity, wherein 
Albert B. Hines is Plaintiff and Charles A. Hines et als. are De¬ 
fendants. as the same remains upon the files and of record in said 

Court. 

Tn testimonv whereof, T hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, in said District, 
this 19tb day of October. 1914. 

[Seal Supreme Court of the District of Columbia.] 

JOHN R. YOUNG, Herk. 

34 In the Supreme Court of the District of Columbia, Holding 

an Equity Court. 

Equity. No. 31909. 

Walter J. Hines et al., Plaintiffs, 

vs. 

Charles A. Hines et al., Defendants. 

Statement of Evidence. 

The original plaintiff in this case, during all the time of the tes¬ 
timony, and at the time of the decree of the Court dismissing the 
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Bill, was Albert B. Hines, who is the father of the present plaintiffs, 
who have been substituted as plaintiffs in this cause on account of 
the death of the original plaintiff; and all reference to the plaintiff 
herein, as a matter of evidence, means the original plaintiff. 

1 he institution of new plaintiffs, and the extension of time, both 
of which was done July 1st, 11)1-1, was objected to by defendants. 

The plaintiff called one of the defendants, Cora T. IIeider, for 
cross-examination on her answer to commence the direct testimonv 
herein, and she testified as follows: 

That she is fifty-three years old, and lives at Tennallytown, I). C., 
where she has been residing for about twenty-three years; that prior 
to that she lived on the Murdock Mill Farm for ten years; that she 
was married on April 3, 1890, at. the age of thirty years, and had 
been living at I ennallytown about three months before she was mar¬ 
ried; that after she was married she and her husband lived a little 
up the road in 1 ennallytown for about six and one-half months, 
and that her mother and her brother Charlie boarded with them; 
that she, her mother, her brother Charlie and her father then moved 
hack to the place they first lived in Tennallytown, where she and 
her brother are now living, and that her father and mother lived 
with them there until tlie time of their respective deaths; that while 
they were living on the Murdock Mill Farm Property, she, her 
3o mother, her father, and her brother Charlie lived together; 

that they moved on the Murdock Mill Propertv because they 
were disgusted with everything in the City; that they had so much 
failure, everything had gone wrong; that they bought the farm prop¬ 
erty to get away from the people; that the farm property was bought 
in her mother’s name, hut her brother Charlie’s money paid for it; 
that her money helped to pay for it; hut she is not saying much 
about what she paid in proportion; that she was twenty years old 
"hen she moved to the farm; that prior thereto she had been giving 
music lessons, and helping in her brother Charlie’s grocery store and 
acted as cashier and bookkeeper therein; that she learned music 
from Mrs. Gibson, and Mrs. Brown, who is dead and another music 
teacher an old maid whose name she has forgotten; that she went to 
the public schools in Washington, and to the ninth grade until she 
was seventeen years old, when she suffered from headaches and had 
to stop for awhile: that she began studying music when she was 
about fourteen years old. and studied music for one year with the 
teachers mentioned, hut afterwards perfected herself in music by 
practice; that she began giving music lessons when she was about 
seventeen and twenty years old; that she gave music lessons both be¬ 
fore and after she went on the farm to live, one of her pupils to whom 
she gave a few lessons, was her cousin Fannie Bangs, whom she 
taught before she went on the farm: that she charged twenty-five and 
fifty cents a lesson; that die does not know how many lessons she 
gave, nor from what period they ended; that she also did fancy work, 
and got paid for it through Mrs. Bollins. who is in her grave; that 
she kept no books and lias no receipts or records of what she earned: 
that the names of some of her music scholars were the Misses Law- 
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rence, Emma Barnes, Lizzie Lowe, and three or four young men who 
lived at Mrs. Pierce’s hoarding house; that she does not remember 
the names of the young men hut they came from Boston, and 
hoarded at Mrs. Pierce’s on Wisconsin Avenue; that before moving 
to the farm she lived on 22nd Street, with her father, mother and 
brothers in a house which stood in her father’s name, but 

36 her father did not pay for the house; (at tins point the wit¬ 
ness asked why she was called to testify before her 

brother, A. B. Hines, the plaintiff testified as to what he accused her 
and her brother Charlie of doing; but, upon being informed by her 
counsel that the plaintiffs' counsel had a right to call her li as a wit¬ 
ness, if they desired, the examination continued;) that the house on 
22nd Street, number 62”). was in her father’s name, but he did not 
pay for it: that said house was paid for by money earned by her 
brother Charlie, and by money earned hv witness, and partly by the 
proceeds of sale of the house on Eye Street, which latter house was 
paid for partlv bv the earnings of her maternal grandmother; that 
she was about ten years old when the 22nd Street property was pur¬ 
chased; that the house at 02>> 22nd Street, was sold October 14th. 
1887. and that the purchase price was Twenty-Two Hundred and 
Fifty Dollars ($2,250). and got this information from her father 
and mother: that the house was never fully paid for. as there was a 
Building Association debt on it. on which they had to pay first 
Thirty Dollars ($30) and then Twenty Dollars ($20) a month; 
that she worked in the house doing house work when she was only 
ten years old and that she may have swept around the house before 
she was that old : that she did not pay any board at the time or any 
other time: that the property on Eye Street, in which they lived 
prior to moving to the 22nd Street house, was sold to a baker named 
Wiek; that the 22nd Street property was sold October. 1887. to 
Albert B. Hines, the plaintiff, after'she, her mother, father, and 
brother Charlie had moved to the country: that at the time they 
moved to the country their mother s health was very bad, she hav¬ 
ing an illness peculiar to women of that age. she being forty-six 
years of age: that witness had to take care of the house, that she 
does not know how much she contributed to the purchase of the 
Murdock Mill Farm, but know* that die had lots of chickens which 
were sold, and that she and her mother planted a garden and sold 
things therefrom; that they raised considerable but she does 

37 not know the exact amount; that the Murdock Mill Farm 
was purchased in her mothers name for Ten TTundied and 

Nineteen Dollars and Thirty-Five Cents ($1.610..),)) ; that the Mui- 
doek Mill Farm property was paid for in notes; does not think any 
cash was paid, as thev had none to pay and that thoie weie six (6) 
notes for about fine Hundred and Eighty One Dollars ($181) each: 
that she kept the original notes, and took them to her attorney, Mr. 

Calvert, when this suit was started. 

When questioned about the payments she testified as follows: 

Q. When did you pay anything on that property? A. When we 
took up the note a year afterwards. 

Q. In 1881? A. Yes sir. 

Q. How much did you pay them? A. All T could raise. 
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exactl^ l0 " 1,mch nione >' diJ >' uu have? A. 1 could not tell you 

% J 

Q. Did it belong to you? A. Yes sir. It belonged to me. 

v. here did .you have this money? A. You remember I kept 
money from the time I was a child 14 years old and Mother trusted 
me, and I kept money all the time. 

note withYn 1881 ?°" ,n ° ney ‘ hat y0U P aid l iart of the 

A. I had saved it. I do not know where I had it. 

Q. Aon don’t know the amount? A. The note was $181 

Q. How much did you pay? A. I could not sav the exact 

amount. 

Q. Can you give me the approximate amount? A. No. sir. I can- 
not. I know I lt.«l lots of chickens. I thought nothing of having 
from loO to 200 chickens at one time. 

Q. To whom did you pay this money? A. To mother and «he 
gttve it to Mrs. Williamson. It was the greater part Charlie’s 
money—Charlie s money and mine. 

That the house on the Murdock Mill Farm was built before they 
moved in it but not completed: that the propertv was purchased 
some months before they moved there, in 1880; that she doe<\iot 
remember the month they moved there, but knows that the plaster¬ 
ing was not dry. but she thinks it was in the Spring; that her 
brother Charlie had a grocery store, at 22nd and Eye Streets, 
X. W.. for three years, before they moved to the country; that 
he had been doing well, but he had to give up the store, and that 
made them purchase the place in the country and go there to 
live: that her brother Charlie owned the grocery store, but he did 

not own the property upon which it was located; that “we ex_- 

Q. Did ho rent the property? A. We expected to buy the 
38 property at first, and a man named Meline was the agent. 

and wo expected to buy it. and we built the buildingmand 
Charlie carried on business there for three years, and we did not 
come up to our payments, and then the store was given up and Mr. 
Meline took the property back and took the building and all to pay 
for the indebtedness on it. and we thought we got off very nicely.” 
Explaining what she meant by “we” she answered “Charlie. Mother, 
my father, and I : my brother. Albert B. Hines, never took much 
interest in home affairs, nor paid much attention to it. he never paid 
much to it. T do not think in his whole life he paid One Hundred 
Dollars ($100) in the house; that lie was a sport, and he believed in 
having a good time for himself. I will tell you why if von want to 
know and if you want me to tell you all;” being asked where she 
kept, the money to make the first payment on the farm in 1881. she 
answered “we made it up by saving as hard as we could, and with 
what money Charlie gave, but my father didn’t raise enough, didn’t 
make enough, you know, to keep himself and his horses;” 

Q. Where did you get the money that you paid your part with to 
purchase this Murdock Mill Farm in 1881? A. T raised vege¬ 
tables—that was my part. 

Q. Ts that where you got your money to pay your part? A. Yes, 
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sir, and finished the debt with Charley's money for he worked all 
the time. 

Q. That is where the money came from to pay this note in 1881. 
A. 1 am sure; 1 am telling you the truth. 

Q. You stated that you were making money teaching music 
lessons from the time you were 17 to 20 years old, and it was with 
that money you purchased that farm? A. It was a little time I 
went to giving music lessons, and then l gave music lessons again. 
It was Charley s money that made the fund, not my fathers money, 
for he did not work for three years when we had the store, when, I 
believe, he had two jobs, and lie got very little out of one, and the 
other one he got he lost on. For three years he never worked but 

very .little bit. 

q. Mrs. Ileider, is it not a fact that A. B. Hines over here, your 
brother helped considerable towards building that house on Mur¬ 
dock Mill Road? A. No, sir: he did not. He had two drug stores 

and failed, and my father put him up in business. 

q Di,] he not help considerable m building that house, either in 
furnishing the lumber, or some of the money? A. No, sir, 
39 he was to have paid for the lumber on the house. Charley 
paid part and the notes were outlawed, the Statute of Lim¬ 
itation^ ran against them—he did not take them up, but he may 
have taken up just a few. or they were outlawed. 

O Now I will ask vou— didn’t Mr. A. B. Hines sign those notes, 
with which that house was built, or with which the property was 

purchased, and didn't your father endorse those notes? . trAfthW 
he did not pav them. I was told the other day, that Mr. Libbe. 

showed a stack' of notes and they were not paid. 

O Whv were not these properties put in your name, or in 
Charles A. nines’ name, when you knew all along that .t belonged 
to you and Charlev. and that it was purchased by you? A. I did 
know that we regarded mother as honest, and trusted her. Charley 
and T did not mind mother having the property in her name, be¬ 
cause we reallv did not care as we thought it was safe, and when it 
came to making the deed to Charlie and me, mother said tin. 
(here she was. by plaintiff’s counsel, directed not to state what her 

m Q h Teh u's the reason why these properties were not put in your 
Clmrle*? \ Hines’ name when they were purchased? A. 
Because 1 we simple did not care whether it was put in her name or 
S because mother knew that Charlie and T paid for it: and we 

% n YorJrth7tXV'motll'erCw that Charles A. ITines paid 

f °0 Who diw the deeds for that Murdock Mill Farm? A. My 
father dre^ the deed^ property was purchased in the name 

A2tT .V Mv «"«' • 1 ” 2 1 

' “1Z q.'ite «. m h. it W 

"VESSSS ... .h. P-H- of 
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this property, it was conveyed to Charles A. Hines and yourself bv 
your mother? A. Well it was conveyed to Charley and I, because 

Charlie and 1 had paid lor it. Therefore, it was right, mother said 
to convey it to us. ’ 

Q. A moment ago you said that you did not care whether it was 
in your mother’s name, or not. A. Yes. 

Q- You had paid for it originally? A. Yes. 

Q. \\ h\ then, did you have it conveyed, in 1887, to your brother 
and yourself? A. Because mother said that Charlie and I had paid 
for it, and she didn t think it right to keep it in her name. 

Q. Who drew this deed conveying the propertv to yourself and 
to Mr. Charles A. Hines? A. My father drew it and T copied h 
Tie drew the deed up for me to copy as he did not write plainly. He 
used to he in the habit of making his own deeds. 

Q. How much did you pay your mother when she conyeyed that 
property to you in 1887? A. I forget the exact amount. 

Q. Did you pay her any money? A. Yes, we did pay her money 
in terms that suited her. 

Q. Did you pay her any money herself? A. I did; T paid mv 
money and Charlie did too. 

Q. Tf that property belonged to you and your brother, when it 
was purchased, why should you have given your mother any monev 
for it when she conveyed it to you? A. Well, we paid because we 
wanted to be up to the law. 


Q. Did your mother tell you how much you were to pay her for 
it when she conyeyed it? A. She might, but T have forgotten it. 

Q. Did you tell her how much you were going to pay her for it? 
A. I suppose we did. 

Q. Who set the price—you or your brother? A. We might have 
set the price and it satisfied mother. 

Q. Do you know the total amount paid for the property? A. I 
have forgotten, but 1 know we paid it. 

Q. Have you any way of refreshing your recollection as to how 
much you paid for it? A. It has been so long ago—it is been 
twenty-five or twentv-six years ago. 

40 Q. How did you pay her money? A. In terms that suited 

her. 

Q. Did you pay her in cash? A. Of course, it had to be cash. 

Q. What were those terms? A. Terms that suited her were 
al- right. 

Q. What were those terms? A. So much at a time. 

Q. How much at a time or either one of those times? A. I reallv 
have forgotten, it has been so long ago. 

Q. i tow long did it take to pay your mother for the property? A. 
All the balance of her life, I guess. 

Q. You do not know the sum you were paying? A. T do not re¬ 
member. 

Q. Was it a fixed amount or not? A. Yes, it was a fixed amount, 
but paid as we went. 

Q. Had you finished paying her before she died? A. Long be¬ 

fore. 
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Q. Why did you say it took you all her life to pay her? A. I 
meant bv that, that we did have her all her life. 

Q. Then, you mean you paid her for the property by taking care 
of her. A. No, sir, by money and all, and our money went to sup¬ 
port and like of that. 

She further testified:—That the deed from her mother to her 
brother and herself was not recorded until more than four years 
after it was delivered; that it was in her possession all of that time; 
that she was holding it for her brother Charlie and herself, it having 
been turned over to her by her mother; that she did not record it 
simply because she had been taught that a deed was good until re¬ 
corded. and they didn't think to record it; that at the time they 
recorded it. they were going to sell the property, and therefore put 
it on record; that they know it was safe in their mother’s name until 
they got ready to sell it: that they wanted to sell it as their own 
property, and not as their mother's property, because they had paid 
for it and considered that it belonged to them; that she remembers 
when her mother and father gave the deed of trust covering said 
property to the Perpetual Building Association, but neither witness 
nor Chas. A. TTines signed it: that at that time she and her brother 
had a deed to the property but it had not been recorded: that they 
knew the money was to be borrowed, and that the Building Asso¬ 
ciation would have the first trust: that her brother and she were to 
get the money because it was needed to build on the Wisconsin Ave¬ 
nue Property, and they didn’t care as they knew that the Building 
Association would not take the property from them as long as they 
paid the indebtedness. 

41 Q. Who received the money, the money borrowed from 

the Building Association? A. T judge they paid it to mother. 

Q. They didn’t pay it to you. did they? A. No. sir. they did not 
pay it to me. 

Q. Now. if that was your property, were not you entitled to that 
money—should they not have paid it to you? A. Well, we knew 
it was al- right, and they knew it was for others. 

Q. Your mother did not give it to you? A. Yes sir. 

Q. As soon as she got it? A. Yes sir. 

Q. flow much was it 9 A. Now. T forget just the amount: T really 
forget now. 

Q. She gave that money to you? A. Yes sir. 

Q. And. what did you do with it? A. Well, we built on the Wis¬ 
consin Avenue property with it. 

Q. When did vou build on the Wisconsin Avenue property? A. 
Tn 1888. 

0. TTow long after you received the money did you build there? 
A. Soon after. T think. 

0. When did vou biuld on the Wisconsin Avenue property? A. 
T will have to think. T can refresh my memory—T know when it 
was—it was in 1888. 

Q. TTow much monev. Mrs. TTeider. was given to the Building 
Association? A. T reallv forget. 

Q. Have you any idea approximately how much? A. T cannot 
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S te 6l or Sore.' ni§ht ^ bee " °“ e Thousand I)ollars ($1,000), 

wi to tnrS! l eSVS 1 SV"° ney ^ ^ ^ U? A ‘ D ° ^ ou 

Q. Yes, madam; where did you keep i? A. I hid it somewhere 
Jioimd (he house, as we were afraid of thieves. 

<i. Oo you know whereabouts in the house? A. I remember I 
put it lirst in one place then in another to keep it safe. 

W- ^ as MI of the money given to you? V Ye« sir 

. . .*- " i “’ - v " ~ o- *«»«. 

nronovH 1 ^ A" "v® nn - y ° f the "', on °- v in Purchasing the Tennallytown 
} i peit\ . A. Ao, sir; most of it was used in building on the Wis¬ 
consin Avenue property. 

Q Whom did you pay it out to—who built the house for you? 
A. My father and Charlie? 

Q. Did you pay them for it? A. Wait now—let me finish—the 
bouse was two years in being built, because Charlie would not take 
all of Ins time to build it. because be had to be earning money 
tor a living and to pay the Building Association their money as it 
became due every month. Therefore, be stopped occasionally and 
worked for money, and worked on the Wisconsin Avenue property 
when lie got the time—he worked on the Wiseonisn Avenue property 
every spare minute he had. * 

Q. Who did you pay the One Thousand Dollars ($1 000) to 
when you built the house? A. To the Building Association, and 
we would pay it for lumber and things like that—for material for 
building the house. 

Q, All of that money was used for that? A. Yes. sir. 

Q. Did you pay anv of those bills yourself with that 
42 money? A. No, T didn’t pay, hut Charlie did pay it. 

Q. Did you not pay any of them? A. Mr. Hamby, we 
realh regarded mother. Charlie and T as one. because we knew that 
one loved the other, and we would not cheat each other, and we knew 
we were true to each other, and Charlie and I knew that mother 
was doing all in her power; if one did a thing, it was considered 
a bright, knowing that we were all honest; it was not like an out¬ 
sider that we could not trust. 

She further testified:—that the Building Association trust was 
released a long time afterwards; it was released to her mother; but 
that their deed had been recorded a long time before; that it should 
have been changed to Charlie’s name and my name from their 
mother’s name, because the deed had been put on record; that it 
must have been released in that way from ignorance; that they 
knew that they would have to give a deed when the property was 
sold, and their deed would have to be recorded: that they did not 
want it sold as their mother’s property, because it was their property; 

Q. You stated in your answer that this property has been as¬ 
sessed in your name and your brother’s name since 1893? A. 
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1S92. I think. You know it has been a long time ago; may 
he I have a little lapse of memory in so many years 

() 1 now show you the answer which has been filed by yourself, 

and vour brother. Charles A. Hines, in which you state your mother 
conveved this property to you ami your brother the other defciuhvnt, 
bv deed dated October 14th. 1RS7. and recorded June Oth, 1892, 
and that the consideration mentioned in the deed was Five Hundred 

Dollars ($500)? A. 1 said 1 have forgotten. , 

q j pa y that that is stated in your answer filed in this case. A. 

* 

\ pc; SIT • 1 

Q. Is that the correct sum of money paid by you and your 
brother? A. Yes. sir. for the property. 

O That was the amount? A. Yes. sir. u , 

Q. Your sworn answer says that? A. Yes. str. Of course T had 

f0 Q Ot TTow much of that bad you paid as you recollect now? A. T 

% n Avherc did rUrr^xac, amount. Five Hundred Hollars 
($500') when you answered this bill.—-what information 1 a >ou. 

A oYmnfS deed’ A. Yes. sir. and T know the deed was right, 
r i i Vnmv whether we paid the full amount in cash or not, 
huCI know we paid it. T don’t know whether we paid it in cash or 

”°O ri wLTdid vour mother do with the Five Hundred Hollars 
($500 , ? A. T do not remember. things 

foiYeVsclf. and'T'know they lost" three ho’is which they had on 

,he 0 pl Who owned the horses? A. Well. Charlie’s money paid for 
everything, and his money ,»ud for the ’'^s not ns much 

c™ sKt kJa' S™. «» ,* r »■« 

ig could not have rotten along if it had not been oi i«>i • 

43 O You stated in your answer that certain interlineations 

between lines eight and 1 n ^^Tinned 1 and^aekn°owlVcTi^ecd, a^id 
tained m the deed at the mi ; . ~ t -j subsequent 

delivered bv vour mother and that tli >■ not i 

of complaint A. \' • * • f , q t j 1110 took great pains 

“„ »- •» --jmes 


to say to me: “Now I rnoKe ms "" '” • sell without 

the'can sent'of th(YlhciTand° h'e put the interlineations made in it 
before signing. 

Q. You copied the deed A. cs without these 

Q. When you copied i . M> ' a 0 to do it: he told 

m YoiAlopiedte deed which he had written as he had written 
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it and made the interlineations in it as lie had done? A. Just 
as he prepared it, I copied it. 

Q. You didn’t see your father or mother sign that deed, did you? 
A. I said no. 

Q. ^ ou don’t know then whether the deed you prepared was 
signed by them or not? A. No. but I would stake niv life on it, 
because rnv mother took it. and T would stake my life on it that it 
was the \ery same deed because mother was truthful. 

Q. Have you the original deed which your father made? A. 
No, sir, it was a copy and it was no good. 

Q So you say the original deed is in your handwriting as drawn? 
A. As drawn up by him and copied by me. Tie always did that 
because as T say, we did not have the money to spend for lawyers’ 
and lie knew enough about those things. 


Witness further testified: That her brother Charles A. Hines 
studied law at the Columbian University, and graduated in 1897; 
that at one time, she. and her brother, and her mother were in verv 
poor circumstances; that that condition did not obtain up to the 
death of her mother, because her brother Charlie, went into busi¬ 
ness, and even before he left the place down there he was a plasterer, 
and he was their main support: that her brother Charlie, worked 
at the plastering trade from the time he w'as a boy seventeen years 
old. and he worked some at it. when he went, to Columbian 
University, and after that he worked on the State. War and Navy 
Department; that she doesn t remember whether he did any work 
as a plasterer after that or not: that die thinks they had a hard 
time to get along until Mr. Walker purchased the property: 

Q. Prom 1880, the time you purchased this property, until your 
mother’s death, do you mean all the money that was earned by 
your brother Charles A. Hines was used in the support of your 
family? A. Every cent that Charlie made, except just before the 
purchase of the property by Mr. Walker, every cent was used that 
Charlie made excent Fifteen Hundred Dollars ($1500), I think, 
that he put in four houses that depreciated. 

Q. Where were those houses 9 A. On Murdock Mill Eoad. 

She further testified: That her brother. Charlie, bought a little 
house for Five Hundred Dollars ($500). but that he really didn’t 
pay hardly anything for it because he received One Hundred 
44 Dollars ($100) rent every year for it:—that she believes 
that he paid Three Hundred Dollars ($800) in cash and 
paid Two Hundred Dollars ($200), from the rent. 

Q. Now, including the money that he used for that property, 
and the fifteen Hundred Dollars ($1500), that he used in building 
these four houses, you mean to say that it took all the money he 
earned to support the house? A. 1 honestly do. it took every cent 
that he made. s<> help me (lod. including doctors’ bills and every¬ 
thing like that. 

Q. You stated that he didn’t work since 1897? A. He worked 
at the War, State and Navy Department—he was making Thirty 
Dollars ($30) a week. 
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Q. How long did lie work there? A. I could not tell you. 

Q. lie worked for the government? A. Yes, sir. 

Q. After that time he did not work? A. No, sir. 1 say other 
people could not have lived on what we managed to live oil I 
did not give a cent's worth of work out, and I did all the washing, 
ironing, mending and cooking and everything, and consequently 
it did not take much money for u> to live on, and we did not buy 
many clothes. I know that mother has bought shoes that only 
eost 25 cents and sometimes 10 cents a pair—that she bought shoes 


at this price for years. 

Q. 1 want to fix the time when you were in such circumstances 
that your mother had to wear >ucli shoes? A. A oil might say 
she was in these circumstances tor a long time. 1 wore mismated 
shoes before—when we were saving, one different from the other. 

Q. A"on stated in your answer that you and your brother Charles 
A. 1 lines, had gone to great expense to pay tor impro\ements, and 
material in the building of that property? A. We have. 

Q. If you had the money to pay for these improvements, why 
were you in pool 1 circumstances ! A. W e wanted to in\est so as 
to get’an income to live on. consequently if we paid the debt there 
we had little le>> to live on. 

Q You only paid One Thousand Oodars ($1,000) for the prop¬ 
erty? A. It was not much, hut Charlie made only One Dollar and 
Fifty Cent> ($1.50) a dav. 

Q'. TTow long did he work for that salary? A. T cannot remern- 
l>er. hut I know it was just before lie left there that he went into 


business, and. of course, he did well. 

Q. What year was that? A. In lb<S7. or a little later. 

Q Up to that time he got One Dollar and Fifty Cents ($1.50) 

a day? A. fine Dollar and Fifty Cents and One Dollar and 

Seventv-Five Cents ($1.7o) a day. 

Q flow often did he work during those seven years. A. hvery 

dav he posdblv could work—T could not tell you the exact time. 
q Didn't he work six days in the week, as a rule every week { 

A. Tie worked very steady. 0 A 

Q. Didn't he spend a great deal of his time on the farm. . 

IT<> did not. because there were no crops on the farm. \\ ohired 

a man and paid him fine Dollar and Twenty-Five Cents ($1.25) 
a dav and we would have our vegetables, and of course meat was 
cheap* at that time. and. as 1 said before, we raised vegetables and 
meat was cheap. I don’t know how we got through the winter be¬ 


fore we went on the farm. . TT . rA 

She further testified: That her brother. Charles A. lines, did 
not get any money from any other source: that lie worked 
4 " neaiiv :t 11 tlx* time and ko]>t steadily at work, that she 
raided chickens on the farm and sold them: that her brother 
worked near the farm, and out at Rnghtwood. and he walked to 
and from his work all the time: that they lived very poorlv and 
awfullv ohenpiv: that she has bought quarter bundles of goods to 
make herself suits—they sold quarter bundles at that time, that 
thev never told anybody about their poverty: that the Tennallytown 
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property contained nineteen one-hnndredths of an acre and was 

m.tfeT ef len°H'''' er 8tl *’ 1887; tlmt the deed was made to her 
. Hi. t (lie property was paid for by her brother Charlev’s 

money and her earning- too; that four Hundred Dollars (*400 1 was 

pirnl in cash, and four notes for One Hundred Dollars ($100) each 

anT^r pi rv, e r ,,,c !r, w . .• '-Si 

le. l.i.it the 1 ennallvtown property was conveyed to her 

Mother Charlie and herself, by her mother, about five months after 
it was purchased—Mnv 0th, 1888; s aIter 

eiven Il'l ’- deed . ""mediately when it was 

that deed I hold; I think 1 forgot it as 1 knew mother could be 

8KL5*" c «-'- *»- - .i-pki % mi»- 

Answer (continued). Well, she took the deed down and recorded 

wards" * 16 " • V °" re< '° rd that deed? '• Seventeen years after- 

If. Why didn't yon record it before? A. Simply because I laid 
It a«a> Ml a I ox: and there were no ears then coming to town- we 
came to town by horse and buggy. 

If. Could not yon have brought that deed to town and recorded 

! " - Vl ’" ‘"""e to A. My mother brought the deed to 

town herself and record?d it. 

. Q; I)l( * vou know that yonr mother recorded that deed 9 A Ye« 
S,r ;J il (]: ' vith hut I did not go in to see it recorded ’ 

(n«n didn 1 go m where? A. The Recorder of Deeds* Office, 
t an I say what mother said wdien she came hack? 

Q. 1 am not asking about that. You say you forgot at first, to 
rccnnl the deed that is the only reason whv it was not recorded 9 

A. I hat is the only reason—we would forget it wdien we went to 
town. 

Q. Didn t you consider it at all necessary to record that deed? 
A. Ah. sir: because we held the property. 

Q. Why did you never record it? A. Well, as T said, we then 
wanted it known as our property. 

Q. For seventeen yours you' (fid not wnnt it known as your 
property? A. We didn’t care. 

Q. Why did you wait until the end of seventeen years 
4<> before recording it 9 A. Well. T recorded it then because 
a deed is better recorded—-we know that to keep anv one 
else from coming in, and T suppose that just then I thought T 
would take the deed down and record it. AVe did not think it was 
any harm not to record it until I thought about it. as we were stav¬ 
ing there—we had been talking and we thought it would be safe¬ 
guarded to put it on. 

<). When diil you learn that? A. Not until we recorded the 
deed. 

Q. Tlow long before that did you learn that it would safe-guard 
your interest? A. Tt was sometime before—some one told us? told 
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11 ,V mother: “You ought to put tlint deed on record/' and we said 

"we would record that deed. 

Q. W ho told you to record it? A. A friend. 

(). W as not your brother a lawyer then? A. No, sir. Of course 
] u . ] la ,t graduated from law school, hut I do not think that Charlie. 

gave it a thought. . 

(). Didn't vour brother know you had this deed. A. i es, sn. 

( v ) He never advised you to record it? A. He never said any¬ 
thing about recording it. 

n How manv months before you recorded it did some one 
mil you that the deed should he recorded to safe-guard your in¬ 
terest? A. 1 didn't say to safe-guard my interest . .. 

Q For what purpose was it put on? A. Wait a minute l 
vnu will give me time; I don't think they said it to me. Now 

w .,it 1 am going to tell vou the truth—it must have been just 

w hen mother took it down, and a day or so afterwards, she gave 

1,1 Q th \Ylm d t’()l(l you that? A. It was not Charlie. I don't remem- 

(> [ u to that time, you didn't think it necessary to record the 

deed v \ No. sir. T did not. My father said that;. 

O Didn't vou sav a moment ago that you recorded the Murdock 
Mill Propertv because you heard then for the first tune that lie 
deed diould he recorded to sell the property' A. said we wanted 
it told in our names a> our property. W e knew it was our prop- 
ertv and we didn't want to sell it until then. W e didn t care 
whether the propertv was in our names or not; W e knew it wa. 
our property: and we knew that we held a deed for it. and there¬ 
fore we didn't care about recording it. 

o \ow when this deed was made to you, by your motliei, 

wl ■! did vou lmv vour mother for it—this Tonnallytown property. 
A It (tt Three'Hundred Dollars ($300). T cm. refresh my 

,n Q!°\vilh did you'"give ? lie? Three Hundred Dollars ($300)? A. 

1 q" You arequhe certain that you did? A. Well, waitr-you had 

' ' I wmd vou'to think. T don’t want you to be confused at all? 

Y/wi'i/mdho'hcr in cash? A. Now. Mr, Hamby, let me 
think about that: 1 know it wa- on terms that suited her 

O. Do you know whether or not she was paid tn cash? A. I 

krnnv that she had all the cash w T e had. \ Nr n 

q i) 0 you know bow much you paid her in cash? A. No, 

sir I cannot remember. . . y • 

Q. Did you pay her. then, anything in cash? A. > es, sir, we 

%. Did vou personally pay her the money? A. Yes. sir because 

1 Q'Vrem^here did you get the money? A. From Charlie and 
myself. 
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vvlnt VZ d n d J° U g ? t r UF v money? A * Jt was taken from 
scholars aklng ’ 1 then iad qmte a number of music 

r ^ b< ? Prepared that deed conveying the property to 

f ,1 yourse and Charlie A. Just the same as the other—my 
1 ; t ei drew it up and I copied it—he drew it up instead of going 
to the expense of a lawyer 6 6 

O !!':! ! ie Sign n® deed hi,,,self - A - He «Kned it as a witness. 

a ...*—te 

,,,/Jj " '\ ] ;i 0 ” stnte the , terms agreeable to your mother when you 
purchased the property from her? A. I do not know. I cannot 
exactly say, but it was satisfactory to her 

.. *■» 'V sir, 

lh, Q „t£ TC Wm »■ -«« in 

Q. Was there one interlineation in that deed or two? \ T P t me 

see—, was put as tenants in common and not as joint tenants and 
the interlineations were made before signing. 

Q. Mas there one interlineation, or two as in ,i m 
ing the Murdock Mill property? A. I think*iPwas—I^annot's^i 
positively—I have not .seen the deed for so long, and the deed wift 

that Iknow eP " aS 116 ' VflS done 1,efore the deed was signed— 

Witness further testified .—That she gave the money to 
mother to pay the notes given to Shoemaker; that the inonev 
leis and Charley s; and it was the same with the Building 
sociation Charley s and her money was given bv hpr m 1 
mother to make the payments; that at the time she had a good 
many music scholars; that she does not remember the names 0 f all 

dIrf e L 1 Tl ’ m ' S |’ bUt tW0 of * 1, ® ,n ' vere Florence and Esther Burgl 
doif. both of whom are now living; that she cannot give the amount 
of her earnings, as she kept no records hut die l-nL , ' n * 

on the notes, and into the common fund and was mid out V it" 6 "* 
received; that for years she had as manv as dxte-m ,milV in i' VaS 
at a time but can not recall all of their names; that she aboS 
money by selling vegetables, and raising chickens and d 
making; that she did dress-making with a Mr* Knto Ril * dress- 

S',- 1 ”- Avenue; tl,5 in Ww’W’fe'fefiT 

Charles A. Times, went into business for him<?plf ’ 1 [ rotler ’ 
made Ten Dollars ($10) „ dav that he d H ,i« f 1 lflst T‘’ 
that she knows this because she received ten onevlru'T y< T : 
it took every cent that her brother and ' 3n ," m; th , at 
Building Association debt, doctor’s hills, Jiolile Jilbamf ‘re 

48 loan? TT \" tT* di n if tnke /° pay fhi ° BuiI( ling Association 
n n j u , • J kno "' ,t . n,ns fronl ten to fourteen vear« 

Q. Did it take from the time the loan was made in 1888 to 1905 


her 

was 

As¬ 

her 


5—2748a 
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to pay it off—the release was given in 190o ? A. Yes, sir, out of 
the money we could get. 1 know that everything is all right. 

On cross examination she testifies: That she had not been sum¬ 
moned as a witness, and that she had come to hear her brother, 
Albert B. Hines, testify—to hear what he accused them of; that 
she and her brother, Charles A. Hines, being the accused parties, 

and the plaintiff accusing them. She thought they ought to hear 

about what he accused them of first; that she knows nothing of 
Court business; that she has never been in a Court in her life; that 
she did not think that she would have to testify until after hearing 
what her brother, the plaintiff, had charged them with; that when 
she received the summons in this case she took all Her papers and 
notes to her attorney, Mr. Calvert, and consulted with him about 

the case. 

Sotk. _Charles A. Hines was present at the first session of testi¬ 
mony and was not present at the second session and his counsel was 

requested to have him present at the next succeeding session. His 
counsel said that he was confined to his home on account of illness, 
but that he would produce him at the next session if he was able to 

come. 


Whereupon the plaintiff called Clarence E. Walker. He testified 
as follows: That he is forty-four years old; that he knows the plain¬ 
tiff. A. B. Hines, and also the defendants, Charles A. Hines, and 
Cora T. ITeider: that he has known them, as well as he can remem¬ 
ber 1 for thirty years; that he knew Abraham F. Hines, the father 
of said plaintiff and defendants in the neighborhood of thirty years 
all together, as well as he can remember; that it would be pretty 
hard for him to state when he first knew Mr. Abraham F. Hines; 
that it was so long back, but he thinks it was when he bought the 
place on Murdock Mill Road; that thirty years back is pretty hard 
for a kid to remember as he was a kid then; that witness lived on 
Wisconsin Avenue then Rockville Pike, thirty years ago; that Mr. 
Abraham F. Hines lived about one mile and a quarter from wit¬ 
ness as near as he can judge; that he lived on Wisconsin 
49 Avenue, as near as he can remember, about three years, or 
in the neighborhood—it might have been shorter and it 
might have been longer; that his father rented the house, in which 
thev lived, from Abraham F. Hines, for about three years. That he 
thinks his mother rented the house in which witness lived, as near 
as he can remember. 

Q. Is he the father of the plaintiff A. 1 think so as near as I 


know. 

Q. Well, don’t you know he is the plaintiff’s father? A. I know 
they called these parties daughters and sons—that is all 1 know. 
T judge he was the father of the plaintiff and the defendants in this 
case, that is what T understood. 


Note.— (All of this testimony was objected to by counsel of the 
defendants on the ground that it is incompetent and irrelevant, and 
further because it was apparent from the answers that witness had 
no positive recollection about what he was trying to testify.) 
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After this objection was made by counsel, witness said “well it is 
all guess thirty years ago”); be was then asked, “We want your 
best recollection—who rented the house from Abraham F. Hines,” 
le answered, ‘ My mother, I guess so, as near as I can recollect;” 
that the rent of the house was Five Dollars ($5.00) a month; that 
the rent was paid to Abraham F. Hines; that Abraham F. Ilines 
came to the house, as near as witness can recollect, to collect the 
rent and witness saw it paid to him on a number of occasions* that 
the house in which he lived was on the Tenleytown property that 
e wa> pretty well acquainted with Charles A. Hines; that he saw 
bin, frequently during the three years that he lived out there; that 
Charles A. Hines was a plasterer by trade; that he worked for him 
three months at a time, when witness was about 17 years old; 
t iat le ne\er worked for Charles A. Hines more than three months 
at the largest, and only worked for him one time; that Charles A 

Hines worked about two-thirds of the time w*hen witness worked 
tor him. 


On Cross examination, witness testified: that he w*as not alw*ays 
present when the rent of the house in which he lived w*as paid; 
t"at he ne\er saw any lease; that he doesn t remember in w*hose 
name all the receipt- for the rent w*ere given. 

Q. You don’t remember in whose name the receipt was given? 

A. I can t remember—not all of them. I onlv remember T seen it_- 

that s all. 

That he would not state under oath that some of the rent for the 
louse in which lie lived was not paid to some one other than 
Abraham I\ Hines, hut he never saw* it paid to anybody else; that 
he only worked for Charles A. Hines once and that w*as a 
bb short while—only three months on Grant Road and on 

« Connecticut A\enue, and on the home place gathering sand 

from the branch; that he does not know wdiere the receipts, which 
were given for the rent are. as they were kept hv his mother, and 
she had been dead sixteen years; 

On Redirect Examination witness testified that the receipts he 
saw were signed by Abraham F. Hines. ' 


M hereupon plaintiff called Anthony M. Ray. wdio testified as 
follows: Chat he is the attending physician for Charles A. Hines 
and he has been his physician for eight or ten Years, or more: that 
he was subpoenaed to appear at a former hearing, hut did not get 
the subpoena until six o’clock in the evening, and that this morning 
lie was asked if lie would appear here without another subpoena, and 
he said he would, and he was present in response to the request* 
that he recognized the certificate filed in evidence as an exhibit! 

t harles A. Hines has been under my professional care for the past 
year, and, during that time he has suffered two strokes of paralysis, 
and, in my opinion should he be required to take the stand and 

gi\e teHimom, at this time, it might cause grave consequences_ 

possibly death.” when asked if that was still his opinion as to the 
condition of Hilaries A. TTines witness answered: “I saw* him la«t 
night, he came to my offiee. and he seemed to be quite sick;” that 
he had been continually under his care for one year; that he had a 
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stroke of paralysis a year ago; that when lie was affected, lie was 
unable to talk plainly and lost partially the use of his limbs and 
hand, the paralysis also affected his tongue which has gradually 
gotten better; that la* had a second stroke three or four months 
thereafter; that Charles A. Hines gets excited when he talks, which 
patients usually do with this trouble, and the danger in having him 
testify is that it might bring on another stroke of paralysis—an¬ 
other blood rupture of the brain—it might or it might not; that 
if he should he seized with another attack it might prove fatal; 
that he had told Charles A. Hines a week ago that he was able to 
testify in the case, hut that last night that his condition was such 
that he did not think he was well enough to get on the stand and 
testify. 

Q. Did you attend Charles A. Hines prior to a year ago? A. Yes. 

Q. For what infirmity if any. A. I could not tell you positively, 
as to any specific disease, but they were troubles incident probably 
to this sickness. I prescribed for him seven or eight years ago. 

Q. Prior to a year ago had he any infirmities or any disease what¬ 
soever? A. No. not that 1 know of. He may have consulted me 
for indigestion or a cold, or something of that sort. 

Q. Prior to that stroke of paralysis, he had no infirmities—he 
had none up to a year ago? A. No. not that 1 remember. 
r>l Q. What is your professional opinion as to the mental 

condition of Mr. Charles A. Hines? A. His mental condi¬ 
tion is not had. He will in his conversation, he at loss at times to 
express himself—lie hesitates. He will lose a word, or cannot get a 
word to express himself at the time; but if you will give him time, 
he will get around and express himself intelligently. 

Q. How does his present mental and physical condition affect 
his memory for past events? A. T cannot answer that, as 1 have 
not tested it. 

Q. State what effect, if any. the disease with which Mr. Hines is 
suffering will have upon his memory for past events? A. Well, 
it is a fact, that a man can suffer a stroke of paralysis and after 
recovery, or partial recovery, his memory for past events would he 
very clear: and at other times, it would not he clear. It depends 
upon certain changes in the brain. 

Q. Do your conversations with him impress you with the fact 
that he is of a fair memory, and ordinary intelligence? A. Other 

than hi' physical infirmity. 1 believe his memory is very good_if 

he testifies I believe his memory will show very good. 1 have not 
made any special test, and I cannot answer that at this time. 

Q. D there more than one form of paralysis? A. Yes, there is 
more than one form of paralysis. 

Q. Ts paresis a form of paralysis? A. Paresis is, I believe, con¬ 
sidered a degeneration of the nerves themselves. 

Q. Caused by what? A. I don’t know that I can tell vou what 
it is caused by. 

Q. Ts paresis a form of paralysis? A. The symptoms might be 

similar, the loss of the use of the muscular action and the nerves_ 

cessation of the parts affected. 
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a % H “ IIines ever suffered from that form of paralysis’ 
A. Tno, I think not. 

Q. What form of paralysis? A. Tt was mv opinion that he had 

rupture of the blood vessel in the brain. 

Q. Is that what usually causes paresis? A. Well, ves, it might 

H 1 would like you to state, Doctor, since you'seem to he in 
some doubt whether or not Mr. Hines was not suffering from 
paresis at that time? A. Well, 1 should think that if voir had a 
specialist to Mr. Times and have him examine all the muscles in¬ 
volved the specialist could give a better opinion than T. As T <aid 
before, T have not made any test of this sort. 

Q. Mould you give as your opinion, that that is a form of 
paresis he is suffering from? A. Yes, 1 think so. 

Q. 1 hat condition has existed since bis first stroke of paralysis 9 
A. Possibly so. 1 aitU s- lb - 

Cross-examination: 

Q. Doctor von don't mean for us to understand that if Mr 
Charles A. Nines tame Iter- and testified in this ease, that the testi¬ 
mony he would give would he incompetent, or that /he would he 
irresponsible A T do not think he is irresponsible at all—I think 
he is responsible for what he says and bis acts. 

Q* ^ 1 on t],at knows what be savs and does? A Ye« 

D. I hen. if he came here and testified rationally would that fact 
convince you that lie was mentally competent taking into consid¬ 
eration what you know about bis condition as his physician 9 4 

52 tioii te?t,fied rati ° na,lv “ ves ” [ "’mild answer your ques- 

Q. 4 on would consider bis testimony worthy of belief 9 \ 

I would. * 

Q. To discover some evidence of paresis you would have to make 
a personal examination for it? A. T cannot answer that question 
as T would have to make an examination 1 

.y«V have observed. as T understand you. i„ his conversations 
fnSces " " " "° rd A ' Y0S ' t,mf «•«*» ^served in some 

g And after a mere instant he remembers the word 9 \ Yes 

(1 Have you observed whether there is anv paralysis affectim? 

time" 10 " ' 01 t0nS " e ' IT,S w* slightly paralyzed at the 

Q. Now m order to determine whether he failed to use a word 
due to a physical paralysis of the tongue, or some mental condition 
you would require more examination than you have made? A.' 

?; fronl pe physical condition of Mr. Nines which is 

such that he may have another stroke of paralysis in giv n?test 
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amine Mr. Hines, in the presence <>t his family physician, in view 
of the fact that the family physician claims not to he competent to 
pass on his mental condition and would prefer to have an expert 
examine him. Objection to this is made by Mr. Ilines counsel, 
because it is apparent from the testimony of Hr. hay that Mr. 
Hines when physically strong is perfectly competent mentally, to 
testifv in this case, and without endangering his life; objection 
was also made to this witness' testimony, upon the grounds that it 
was irrevelant and improper and plaintiff s counsel was notified 
that thev would put Mr. Ilines on the stand whenever his physical 
condition was such that he was able to go and — examination. 


Whereupon Charles W. Fdmoxstox was called as a witness by 
the plaintiff and testified: That he is cashier of the farmers & 
Mechanics National Rank of the District of Columbia, and has been 
connected with said hank since 18/0; that he was a notary public 
for a number of years until about five or six years ago. 

Q. Did vou know Mr. Abraham F. TTines personally, T mean? A. 

T don't recall. 

Q. Did you know Mrs. Sarah A. Hines? A. T cannot recall that 
either. I may have known her. 

Q. Do you know Mrs. Cora T. Ileidcr. the lady sitting here? A. 


No. sir. 

Q. Do you know Mr. Charles A. TTines? 


A. No. sir. T don't think 


T do. 

Q. Do vou know Mr. Albert TT. TTines 9 A. Oh, yes. 

Q. Did vou know his mother? A. Now. T do not recall sir. 

That it was his custom to note all interlineations made in deeds 
by him. on the deed: that if the interlineations were made in the 
deed, before the deed was brought to him. he would probably have 
noted them, if he knew that the interlineation had been made; 
that he would not. as a notary public, have to look over the deed 
before signing it. to take the acknowledgment to it: that he 
53 had no independent recollection as to the signing of the deed 
dated October 14th. 1887. on which deed his name appeared 
as notary, and to which his notarial seal was attached: that only 
one person acknowledged the deed, but from the deed, it appears 
that two persons signed it: that there appears in said deed an inter¬ 
lineation on the first page, “tenants in common and not as joint 
tenants:" that said interlineation was not noted on the deed by him \ 
and he has no independent recollection of it: that there is another 
interlineation in said deed, which was not noted by him and lie has 
no recollection of it: that if his attention had been called to it. the 
probability is he would have noted it. 

On cross-examination he testified that only part of the first page 
of the deed and part of the acknowledgement clause were in his 
hand writing. 


Whereupon Tsaac F. Shoemaker was called by the plaintiff, and 
testified, as follows: That he is in the real estate business and has 
been for fifteen years: that he knows the plaintiff and the defend¬ 
ants: that he knew Mrs. Sarah A. TTines for about thirty years be- 
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fore hei death, that he saw Mrs. Sarah .V. Ilines on one occasion 
about a year before her death; that lie remembers when Mrs. Mrs. 
Sarah A. Hines lived on the Murdock Mill property, and remem¬ 
bers when said property was transferred to Lerov Gaddis, Jr.; that 
lie saw Mrs. limes a few months before this transfer, as he was there 
a tew months before the transfer and talked with Mr. Charles A. 

llies and Mrs. (bra T. Heider about selling the property; that he 
had thi- conversation at their home on Wisconsin Avenue, in Ten- 
nallytown: that Mr. Charles A. Hines and Mrs. Cora T. Heider 
and Mrs. Sarah A. Hines and himself were present; that Mrs. 
Sarah A. Hines did not have any conversation with him. and she 
did not seem to recognize him at that time, and Mrs. Heider told her 
mother who witness was; that he had not seen Mrs Sarah \ Hines 
for several years prior to this; that on this occasion, which was a 
ew months before the property was conveyed to Lerov Gaddis Jr 
lie thought her memory was bad, and that she had forgotten him 
or something of that sort; that there was no indication of anythin- 
el>e. yet I do not see why she should have forgotten me there; that 

- i a'i "ni , 10 a an hour; that he went there to see 

•>4 Mr Charles A. Hines and Mrs. Cora T. Heider on business 
and they were talking among themselves all the time, that 
he did speak to Mrs. Sarah A. Hines, hut she did not recognize him 
)n (M.,ss exanunation w!tness testified that he had probably not 
talked to Mis. • a rah A. Hines for eight or ten year prior to the time 
mentioned m his direct examination, although he had probably 
seon her within the year, as he passed the house. 

-Whereupon Mrs. Faxn.k J. Bangs was called upon bv the plain- 
till and testified as follows:—That she knew Mrs. Cora T. Heider 
and that they were children together; that she was fiftv-four years 
old, and a few months older than Airs. TTeider 

Q. Hid you have any conversation with Mrs. TTeider in the ad¬ 
joining room just before coming in her- to testify? A. She spoke 
to me-—at least I spoke to her—we spoke to each other 

Q. What, if anything, did she say to you? A. T cannot repeat it, 
it she said anything; 1 really cannot say. 

Q. Tf Mrs. TTeider said anything, it is your duty to tell us what it 
was. you/* are under oath to say what she said to you? A. T know 
she said something, hut I don’t remember what it "was. 

Q. Give the substance of what she said. A. T cannot tell you to 
save my life she said something about—T don’t know whether she 
said—“this is dirty”—she said something, hut T won’t say unless T 
know. She told me a little something about what"Mr. Hines said 
here. 

Q. W hat was it. madam, that she told vou Mr. Hines said? A. 
Well speaking about property called the farm she said lie was 
crazy and the whole Ilines family was crazy, the whole family was 
crazy—although she might have said everybody was crazy. T don’t 
know whether they were the exact words or not. 

Q- ,)i(1 *<y anything else? A. 1 don’t know what it was—it 

was something about the case it was, awful or dirtv, but T don’t but 
what it was. 
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I was served with a subpM-ua to mine down here at once one o’clock 
and I am so nervous, I don't remember. (At this point, Mr. Archer, 
counsel for some of the defendants inquired who the gentleman was 
that was sitting with the witness and the gentleman said he was 
Clifford Hangs, the son of Mrs. Fannie Bangs, and that he could 
testify about what took place in the adjoining room because he was 
present.) 

At this |m> int the examination of Fannie -1. Hangs was discon¬ 
tinued and Clifford Hangs was called as a witness and testified as 
follows: That his mother. Mrs. Fannie Hangs, was summoned to 
appear here and that he came with her; that they were wait- 
ing in the adjoining room, and he saw Mrs. Ileider speak 
to his mother; that Mrs. Ileider came in and passed his 
mother and his mother said to her; “How do you do, ( ora ; that 
Mrs. Ileider then turned and said. “How do you do, Fannie”; that 
Mrs. Ileider then proceeded a little away from us and said “well, 
Fannie"; then she went out and returned and told his mother that 
she didn’t know who he (witness) was. and that his mother turned 
to him and said “This is Clifford, my son", and, I said, “mother has 
been subpunaed here, and 1 showed her the subpoena so she could 
see why mother was here, and she then said it was dirty and leaned 
over mother and said Hudd limes says the whole family is crazy. 

On cross examination Mr. Hangs was asked:— 

Q. Mr. Bangs, didn't Mrs. Ileider say to your mother, on this 
occasion just mentioned, “dust tell the truth, Fannie? A. Yes, she 
did sav that. 

Q. After she found out she was under subpoena r A. \ es, 1 
omitted that. 

Fannie J. Bangs (continued) testified as follows:— 

That she lived near Mrs. Cora T. Ileider in their young days; 
that she is nine months older than Mrs. Fleider; that she doesn’t 
think that she ever studied music: that she doesn't think that she 
ever took any music lessons from any one; that she doesn't- think 
she paid anybody anything for any music lessons; that she thinks 
that if she had paid anybody for music lessons she would have re¬ 
membered it. . 

On cross examination witness testified as follows:— 

Q Do you wish to state under oath that you never did take a few 
mimic lessons from Mrs. Ileider. the lady here? A. I will tell you 
what 1 remember—I remember asking Mrs. Ileider one time some¬ 
thing about taking music lessons—if she would teach me, and she 
«aid*“Yes”. and I remember going up there one time; they had a 
piano and they had a music book. I remember going over the 

s( . a ] es _Put- I do not know whether she gave me music lessons or 

not and I just fingered around on the scales. 

q Would you say that she didn’t give you music lessons? A. T 
do not know whether that was a music lesson or not, T used to go 
up there and finger away at the piano, and T am sure that if ever — 
paid anything to Mrs. Ileider, it was not over a dollar.. I do not 
remember taking any music lessons at all only that one time. 
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v,5,l! l0 ' V . 1 ? n ( ^ ilg ° i hi ' S tha ', 1,eel ,' Ml "- A. I cannot tell 

} the exact time. I- was when I was a young woman I ime« I 

was seventeen or eighteen years old. ' " 

Q, Other than that time that you say you fingered around on 
lie keys, hut did you take any other lessons? ,\. That might have 
haaw a music lesson. 

Was that all that you ever took? A. 1 do not recollect 
•>'> anything about the music. 

\\'hereu|.on Jaxiks Ki.i.riikje Ki rns was called as a witness on 
hehalt ot the plaintiff, and testified as follows:— 

I hat he is fifty-nine years of age. that lie is market-master for the 
Western Market and has keen such for the last twentv-four vears 
that prior to that lie was a carpenter—from the time he W fourteen 
years of age up to the year 1K89; that he worked at the carpenter 
business about twenty-two years off and on—not continuously be¬ 
cause he was in the railway mail service for awhile; that he knew 
Abraham I\ l ines very well, and also Charles A. Ilines; that he 
and ( hurley played together when they were boys; that he knew 
f ora I. limes, now Mrs. Ileider. and saw her frequently when he 
played with her brother; that Abraham F. Hines and family lived 
on 22nd Street, between Eye Street and Pennsylvania Avenue, when 
he knew them: that he doesn t remember the number of the home 
hut knows that they were there in 1X7(>, when his folks moved from’ 
Georgetown into Washington: that witness lived at 01:) 22nd Street, 
which was several doors south of where the Nines family lived: that 
he doesn't know how long the Nines family lived on 22nd Street 
but lie knows that they were not there in’ IS,SI, because wittiest 
mother and sister were living in the Nines house when witness re¬ 
turned to Washington from Baltimore: that witness lived in Balti¬ 
more from IK,9 to 1NN1 ; that his mother and sister rented the home 
™! n }} v - Al, ™ham F. Nines and paid Twenty-Two Dollars and 
fifty ( ents ($22.o0) a month for it: that the rent was paid to Mr 
Abraham F. Nines, and lie came there after it: that Mr. Abraham 
r- lhnos was engaged in keeping a grocery and provision store at 
22 nd and Eye Streets. X. W\: that witness has been in the store on 
two or three occasions: that he lived in that neighborhood: that he 
doesn t. know that he ever went into the store to purchase anything 
but lie has stood there and talked to Mr. Nines: that he doesn’t know 
how long he ran the store; that he has seen both Charles A. Nines 
and Albert B. Nines in the store at different times: that the store was 
mu in the name of Abraham f. Ilines. and that he always under¬ 
stood that it was his store: that the store was always run in 
57 the name of Abraham F. Nines, as far as he knew, and 
that he never heard it questioned: that he became market 
master in the Western Market in September. 1SX9. and he fre¬ 
quently sa// Mr. Abraham I*. Nines there selling country produce: 
that Mr. Abraham F. Nines had two trastles for a stand to set out¬ 
side of the market—each man paid ten cents to occupy these stands 
each time—and he talked to Mr. Nines on these occasions; that he 
doesn’t know where Mr. Abraham F. Nines lived at that time, but 

6—2748a 
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knows when he lived in the country; that it was impossible for him 
to state how Iona; a period he saw Mr. Abraham I*. 11ilie" at the 
market, because lie saw so many people there and he didn't pay any 
attention to them; that his duties require him to collect ten cents 
from each person who has a trastle or stand on the curl* and that is 
. 1S far as his duties go; that he saw Mr. \ bra ham V. Mines at the 
market in the summer of 1891 or 1892 on several oecasions—how 
manv times he does not know; that he never saw ( harle< A. Mme> 
or Cora T IIeider at the market selling produce; that Abraham J!. 
Hines built the store at the corner of 22nd and Eye Streets A. \\ ., 
and witness saw him do the carpenter work; that the brick work 
was done bv a man named Henry C. Moran; that he saw ( hades A. 
] fines quite often, and that he worked about one-fourth of Ins time 

at the plasterer’s trade. 


v„ TE _( \|1 of this testimony is objected to by counsel of Charles 
\ 'nines and Cora T. Ileider on the pound that it is incompetent 
irrere/ant and immaterial and was objected — by counsel for Allen 
Y Walker, one of the defendants, as being res inter aho> acta.) 


Whereupon plaintiff. Albert 11. IIines, was called as witness m 
hi- own behalf and testified as follows:—That he is fifty-nine years 
of :me and is the plaintiff in this case, and that his fathers name 
vo' H \l,rilnni F. TIines; that his mothers name was Saiah A. 
Hines- tliat he is a brother of the defendants. Charles A 1 lines and 
Con f Ileider; that he. his father, mother, brother and sister lived 
'at 99 „d and Eve Streets, X. 11 ., when he was seven years 
50 ;,f Which would 1 »- in mi; that they lived there until 

1Sf)9’ that the property belonged to Abraham K Mines heie 
nlaintiff s attorney offers in evidence a certified copy of a deed from 
William 11 Todd', and wife, to Abraham V. limes dated -Inly 14th. 
iq-q f or I've Street property, the consideration therein men- 

moved from Eve Street, with the whole faniilv, in 1* >•» to -- m * 
Street the Eve Street property having been sold to < .eorge \\ lek. a 
inker- (here plaintiffs counsel offers in evidence a certified cop\ of 
deed from Abraham F. Hines, and wife to Oeorge 1 eick dated 
September 7th. 1870); that his father. Abraham K limes, pin¬ 
ch ced a vacant lot on 22nd Street and being premises No. . -•> 
99 nd Street, thereon; (here plaint,It’s counsel offers m evidence a 
certified copy of a deed from Roxalana. 11 . Sawyer to Alirahan \ 

TTinon for the 22nd St. property dated March 21 st, 1 S< 1 ) , that In 
was about fifteen or sixteen years of age when lie and the family 
moved to the 22nd Street house; that lie lived there—except two 
"ears that he was in the Xavy-until 1880; that the house was limit 
about 1870. bv his father, (plaintiff s counsel offers in evidence a 
certified copy of a deed dated December 1st. 1809, from Abraham F. 
ITines, and wife, to James T. Sothoron. also a cert,lied copv of a 
deed from James T. Sothoron, and wife, to Abraham I- limes 
dated December 7th, 1870 for a part, of the Eye St. property) that 
hi' father remained at 925 22nd Street, until the spring of 1880. 
at which time his sister, Cora, was twenty years of age, witness was 
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twenty-six years of age, and his brother, Charlie, was twenty-emht 
years of age; that at that time he went to live at the corner of 6th 
and A Streets, 8. E., and his mother, father, sister, and brother. 
Charlie, moved to Murdock Mill Farm; that he went to live at the 
corner of 6th and A Streets, 8. E., about a month liefore the rest 
ot the family went to the farm; that the Murdock Mill Farm prop- 
crtv was purchased in the Spring of 1870, (although the deed is 
oaten 1880) ; (plaintiff's counsel here offers in evidence the original 
deed produced by the defendants, from Jane W. Williamson to 
Sarah A. Hines, dated August 7th, 1880) ; that there was no build¬ 
ing on the property when it was purchased, the building being 
started in 1879, and that his father, mother, brother and 
-)J sister — into the house before it was completed—simply 
habitable; that his father did the manual labor in building 
the house on the Farm in 1870 and that he, witness, furnished from 
Five Hundred dollars (8500) to Six Hundred Dollars ($600) in 
notes to Mr. Libbey for the lumber, and that he paid all of the notes 
except about One Hundred and Fifty Dollars (8150) ; that the notes 
were made by the witness, and were payable to Abraham F. Hines; 
that his father endorsed the notes and turned them over to Mr. 
Libbey for the lumber; that he doesn't know what became of the 
notes, but thinks that Mr. Libbey lias One Hundred and Fifty Dol¬ 
lars (8150) of those notes to-day; that when he made payments for 
the notes he gave cash to his father; that he doesn’t know to whom 
the notes were delivered when they were paid, and doesn’t know 
where they are: that Mr. Libbey called upon witness to pay the bal¬ 
ance of the notes, which amounted to One Hundred and Fifty Dol¬ 
lars (8150), and he refused to pay them because, at that time, his 
father was dead, and he had notified his father that he was unable to 
pay the remainder of the notes; that Mr. Libbey demanded that he 
pay the notes, that is the balance of them, but lie told him that it 
was sixteen years after the notes had been made, and he refused to 
pay them, because his father was dead, and that if he had been 
living they could have gotten the monev out of him. 


Q. When you paid the notes about which you have testified to 
having paid, what reason have you for not requesting the holders to 
deliver the notes to you. A. For the simple reason that after giving 
the money to father to pay these notes, T knew that the notes would 
be cancelled at the Bank and therefore. I had no further use for 
them. 


That shortly after his father moved to the Murdock Mill Farm. 
Mrs. Burns lived in the house at 925 22nd Street. X. W.: that she 
rented it from his father and paid either Twenty-Two Dollars and 
Fifty Cents (822.50) or Twenty-Five Dollars (825) a month there¬ 
for; that Mrs. Burns remained there a little over a year, and the 
premises were then occupied by Mrs. Crown and witness; that witness 
moved into the house in the Fall of 1882; that Mrs. Crown and he 
paid Twenty-Five Dollars (825) a month for the house—Mrs. 
Crown paying the rent to him and he paying it to his father; that 
each of them paid Twelve Dollars and Fifty Cents (812.50); that 
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after he and Mrs. Crown moved out of the house it was occupied by 
others continuously up to 1887; (here plaintiffs’ counsel offers in 
evidence six promissory notes for payment of Murdock Farm which 
had been produced by defendants upon call of plaintilf, dated 
60 July 10th. 1879, each note being for One Hundred and Sixty- 
Nine Dollars and Eighty-Nine Cents ($169.89), said notes 
being payable, respectively in one (1), two (2), three (8), four 
(4), five (5) and six (6) years after date; that his father was en¬ 
gaged in the grocery and provision business at the Northeast corner 
of 22nd and Eye Streets. N. W., from 1877 to 1880; that the build¬ 
ing was erected by bis father—the carpenter work being done by 
his father and the brick work being done by Harry Moran; that 
it was a retail grocery, meat and provision store, and the building 
was a one storv and cellar brick dwelling; that at the time his father 
had a contract with a Mr. Breckenridge of San Antonio, Texas, to 
purchased the ground at seventy-five cents a foot; then his father 
erected the store in 1877 and started the grocery business; that his 
father got the nionov by borrowing I welve Hundred Dollars 
($1,200). on premises 925 22nd Street, from the Cooperative Build¬ 
ing Association for the purpose of erecting the store; that at that 
time witness was engaged in the drug business at 2Jrd and IT 
Streets. N. W.. and living at home; that frequently on his way home 
to meaD he stopped in the store; that for about six months he 
worked in the store in the capacity or a clerk, which was about the 
Spring of 1879; that his brother, Charles A. Hines, was also a clerk 
in the store; that his sister, one of the defendants in this case, never 
worked in the store; that his brother. Charles A. Hines, was in 


the store from 1777 to 1880, and had no other occupation during 
those years; that his brother. Charles A. Hines, from 18/0 to 
1877 . was in the plastering business, first as an apprentice^and then 
as a journeyman; that his brother, was born in April. 1852, so was 
eighteen years of age in 1870; that he lived in the same house with 
his brother—except during 1872 and 1878—from 18/0 to 1877; 
that it is difficult to state how much of the time his brother worked 
as a plasterer, but he thinks that he worked about one-third of the 
time; that when hi- brother went to work as a plasterer’s apprentice, 
when he was seventeen year« of age. he received from r I wo Dollars 
and Fiftv Cent- ($2.50)' to Three Dollars ($8.00) per week the first 
v*ear. and up to Six Dollars ($6.00) or Seven Dollars ($7.00) 
61 per week at the end of the fourth year, and after that his 
pay was Two Dollars and Fifty Cents ($2.50) per day: that 
his brother was at work about ■> of his time; that from 1880 to 1887 
his father, mother, sister, and brother lived on the Murdock Mill 
Farm, but he cannot state what business his brother, Charles A. 


Hines, wa- engaged in: that in 1870 his sister. Cora, was ten year? 
of age: that from 1870 to 1880. when the rest of the family moved to 
the farm, hi- sister had no occupation except simple household 
duties: that bis sister went to the public schools, but stopped at the 
age of seventeen years: that for two years—1872 and 1878 he worked 
as an apothecary on the U. S. S. Worcester, in the North Atlantic 
Station: that his mother, from the time witness was six years of age 
to the Spring of 1880. had no occupation except that she per- 
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formed household duties; that his mother had no income, except 
what she received from her husband, and that his brother. Charles 
A. Hines, and his sister. Cora T. TFebler. the defendants, had no 
egacies, devises or other income, other than what he has testified to; 

m hl i ather S ° 1(1 premises 025 22nd Street, on October 14th 
too7 about twenty five days previous to buying the Tennallytown 
property—to witness; (counsel for plaintiff offers in evidence a cer¬ 
tified copy of a deed from Abraham F. Hines, and wife, to Albert B. 
Hines, dated October 14th. 1887): that the price of the property 
was Twenty-Seven Hundred Dollars ($2,700), Fourteen Hundred 

ollars ($1,400) being paid in cash, and the balance by assuming 
the trjist held bv the Perpetual Building Association; (counsel for 
plaintiff offers in evidence a certified copv of the deed of release from 
icom™ £ Do(lsor |- trustee-', to Albert B. Hines dated May 10th. 

0) , that be paid off the trust: (plaintiffs' counsel offers in evi¬ 
dence, the original deed, produced by the defendants, upon call of 
plaintiffs’ counsel from Tsa-ah Shoemaker, and wife, to Sarah A. 
Hines, dated No\ ember 8th, 188/ conveying the Tennallytown prop- 
ert-\, which be identified (plaintiffs counsel offers in evidence orig¬ 
inal deed, produced upon call of plaintiff- counsel by the defend¬ 
ants, from Sarah A. Hines, to Charles A. Hines and Cora T. Heider. 

dated May 20th. 1888. and recorded December 2nd, 1005, 
62 and identified it as the Tenleytown Property: plaintiff’s coun¬ 
sel also offers in evidence a certified copv of a deed of trust 
from Abraham F. Hines, and wife, to St. John B. P. Skinner, dated 
March 4th. 187—. securing Boxalana W. Sawver an indebtedness 
of Three Hundred and Eighty-Seven Dollars and Three Cents 
($887.08) : that his father. Abraham F. Hines, bad a stand in the K 
Street Market, corner of 21st and K Streets. X. W.. and sold vegeta¬ 
bles and provisions; that be frequently saw bis father there, as he 
went there Saturday evenings to help him ; that was during 18*88 and 
1884, and at that time witness was employed in the dovernment 
service; that his father bad a young man by the name of Mastin 
assisting him; that he never saw Charles A. Hines, bis brother, or 
Cora 1. Tlines. bis sister, there: that be doesn t know where the 
vegetables his father sold came from: that in 1900 and 1910. his 
brother, and sister and mother were living in Tennallytown: that be 
went there at that time to see bis mother, be having been informed 
by a police officer from the 3rd precinct, a bicycle policeman, who 
came to his house that bis mother was dying, and be went there im¬ 
mediately: that as near as be can recollect that was in August 1909; 
that upon arriving at the house, and bis brother Charles A. Hines, 
came to the door and shut the door in his face: that he forced him¬ 
self in and then saw his sister. Cora, and bis mother who was lying 

down on a couch: that there was another person in the room_Mrs. 

Paxton. I think they called her Annie—that be was there fully two 
hours; that bis brother and -i-ter went out of the dining room, 
where he and bis mother were, but Mrs. Paxton would not go out: 
that bis sister, came into the room occasionally and then went out 
again after a quarter of an hour or a half an hour; that witness was 
at that time, a registered druggist, and bad been in the drug business 
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since lie was 16 years old, and also studied medicine to finite an ex¬ 
tent: being asked what was his mother's mental condition, on this 
occasion, from his observation he said that he could not say anything 
about her mental condition because she was in a comatose state all 
the time; that she was lying there apparently dead—simply 
03 breathing: that he was informed by bis sister, that his 
mother had been in that condition for some time; that his 
mother. Sarah A. I lines, died on December 21st, 1612; that he was 
not present when she died, and only saw her twice between the first 
visit in August. 1909 and the time of her death, that the next time he 
saw her was the day following the first visit, in August. 1909, and she 
was in the same comatose condition; that he next saw her about a 
week before her death, and she was in the same comatose state; that 
just before he went to see his mother, shortly before her death, he was 
told by a friend that his mother was in a dying condition; that he 
had not been informed of his mother’s condition by either his 
brother or sister; that he went up there and found her nearly dead; 
that the ladv who informed him as to his mother- condition was 
M rs . Lainhardt. who at that time, lived on 19th Street, between 1 
and K: that after his mother’s death he visited the house in Tennal- 
lvtown on three or four occasions—the first occasion being about two 
davs after her death: that he went there to see about the condition 
of affairs, and saw Mrs. TTeider and Charles A. llines: that he talked 
with Mrs. IIeider, but never had anything to say to Charles A. Hines 
because he didn’t consider the latter competent to talk, on account of 
his phvsical and mental condition: that he didn’t speak to his 
brother, nor did his brother speak to him: that in his opinion, his 
brother had paresis, and Mrs. TTeider informed him that the phy¬ 
sician informed her that he had it fall of this testimony was ob¬ 
jected to bv counsel for the defendants on the ground that it was 
irrelevant and immaterial, and further because the witness was not 
qualified as an expert) : that he asked Mrs. TTeider about the state of 

affairs—that is. in 

Q. Did you have any conversation with Airs. TTeider. aside nom 

what vou have just mentioned? A. T did. ., , , 

Q. What conversation was it? A. T asked Air-. TTeider about the 

state of affairs there: that is. in regard to the property. 

O. What property? A. All of the property. Ihis at Murdock 
Mill Road and Tennallvtown and T asked her if mother had left a 
will and she said No. she had not. and 1 said, why not. and she said 
she did not have anything to leave, and T said that was very 
64 strange, vou told me that Charlie was receiving S1.n0 to 
SI .75 a day and he must he a wonderful person to acquire all 
this property on that amount of money. And T said where do you 
come in. and she said. T don’t come in at all. I hoy thought T 
ought to have one-half of it. T said mother must have died a 
pauper, and she said, she had everything she wanted, and Tsaid. if 
«hc didn’t have nnvtbing. she must have died a paupei. > he said 
that die was the owner of it and collected the rents and turned them 
over to mother, leading mother to believe that the property was hers, 
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and ' said > ;! n rig' 1 *. } "'ll see about this, and she said you are noth- 
HIM’ but a dirty low hound. 

(hesitating) 1 i '" U,C conversation >' ou hud? A. That is all, except 

H- ,F inidl • V ! ,U1 ; aI ?s'ver? A. That she informed me that they had 
-old the .Murdock Mill property for $20,000, and that thev had 
nought tt piece of ground from Mrs. Paxton, a house and four or 
i\e lot> and had paid $3,750, for it, and [ said where did the money 

come from to buy that, and she said, we sold the Murdock Mill 
property for $20,000. 

g. M us that the first time you heard of the Murdock Mill property 
hem# sold? A. The first time, yes sir. 

Q. Now, Mr. (lines, up to that time had you any knowledge that 
your brother and sister claimed to own the Murdock Mill farm and 
Hie 1 cnnallytown property. A. I did not. 

Q. Had they ever told you before? A. No. never: we never came 
m contact. 

Tic further te.-tified that the visits to Tennallvtown, at which 
time he had theeonver-ations, were in December. 1912:that the prin¬ 
cipal conversations about the property took place during the last 
visit: that the visits were a couple of days apart; that his father 
stayed with him about one year and a half when he was living at 
b2-» 22nd Street, at I»allston. A irginia. and at Colonial Beach Vir¬ 
ginia. coming there in 1891; that he was never on anything but 
friendly term- with his father: that his father died on November. 
1304: that after his'father visited him for the vear and a half 
about 1301. he went hack to his own home in Tennallvtown. 

On cross-examination witness testified as follows:_That his 

father moved to the T .Street house when witness was about six 
years old: that he went to several schools, naming them, and 
started to learn the drug business when he was sixteen years old: 
that he was first with Dr. Joseph Moore, on Pennsylvania 
Avenue, for about six months, and got One Dollar ($1.00) 
a week : that afterwards he was with Mrs. Bidgelv. for about a year 
and a half, and got Five Dollars ($5.00) per week : that during these 
time- he lived at home, and was furnished with board and clothing, 
and he gave what money he earned to his parents: that he then went 
as an apothecary in the V. S. Navy—1372-1373: that afterward- 
his father bought him a drug store at 7th and 3 Street-. X W 
paying Two Hundred Dollars ($200) for it. hut he got 
05 swindled, as there was nothing but shelving there: that 
he stayed there about six months, hut didn’t make any 
money: that we got a piece of ground at 23rd and TT Street-. X. V’ 
from Mr. Pearson who is now Police Inspector, and my father got 
the lumber and put up a building: that he. witness, then moved 
from 7th and S Streets. X. W.. to 23rd and TT Streets. X. W.. and 
bought a larger stock of good- from Stott & Cromwell, on credit, 
and paid them up and paid for the lumber: that was in 1374. that 
he was there until 1377 or 1373—about four years: that during that 

time he turned over to his father Two Dollar- (32) a day in 

cash: that he did a good business at 23rd and TT Streets during the 
four years he was there: that he has no records, or papers, or any 
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evidence of what l>e made while he had the drug store at ’23rd and 
11 streets; that he had no bank account, at the time, that he paid 
the Two Dollars ($2.00) per day to his father in cash; that his 
profits while at the drug store at 23rd and 11 Streets were four 
Dollars ($4.00) a day; that in 1878, he gave up the drug store at 
23rd and II Streets, and went into the grocery store with his father; 
that he moved all the stock from the drug store up to the house 925 
22nd Street, and afterward> sold them to George Reynolds; that his 
father then moved the one story frame building which was at 23rd, 
and II Streets, to 22nd and Eye Streets, adjoining the grocery 
-tore, and rented it to a plumber named Lasdelay; that was in 1878 
or 1879- that after remaining in the grocery store for a short while— 
a few months—he went to (1th and A Streets. S. E., as a drug clerk; 
that shortly afterwards—about six months—he bought the store out 
about January, 1880. on monthly payments; that he didn’t stay 
there long but got an appointment in the Census Ofiice about July, 
1880 where he remained for about three years: that his father-in- 
law then put him up a drug store at 2205 Eye Street and he went 
hack into the drug business; that he remained there eight or nine 
vears to about 1802 or 1803; that from 1802 up to 1908 he was in 
the building and real estate business—with \\ eseott, W ilcox and 
TTeiston: that in 1008 or 1000 he bought a drug store at 11th and I 
Street^ X W and remained there two vears. then he sold it: that 
he then went with TTenrv Evans, a druggist, and was with him about 
six months at a salary of $70 per month: that he then took 
00 charge of the store for Mr. 'Wagner at 30th and P Streets. 

X \V and remained there until Air. Wagner closed the 
.tore up-'that while lie was in the real estate business he erected from 
pvo hundred and fifty to three hundred houses: that he has no 
hooks, nor papers, to show what hi. income has been at any time, 
that when he was in the Census Office he received One Thousand 
Dollars (*1 000) per rear: that his net income, when he had the 
lrim .tore at 2205 F.ve Street, was about One Hundred Dollars 
(■<6100) per month: that be was there until 1802. when he went into 
the real estate business: that he made money in the real estate lmsi- 
ncts and was actively ensauted and kept track of all realty matters. 
♦tiat in \nril 1871 he was married, and he has four children the 

ffi dmn vTinl W„ born in 1**9. 1*84. 1800 and 1808: that be 
has lived at Colonial Reach frequently for twenty-five years: that he 
lived there generally through the summer. 

Q. Do von own the place there? A. Yes. 

Q T« it in vour name? A. No. 

Q Tn whose name is it? A. ATv wife s. 

O. What other property do you own now. Mr. Hines. -V bone 

Q What other property have you in your vife s name. * • 

ha Q en TTas n> she n ,my n^rtv’whieli you bousrht and paid for. and 
which she bolds? A. yon , pft Fvp <a trPPt . whpn you were 

a b?y. between Twenty-second and Twenty-third Streets? A. Why, 

about ’69 or ’70. 
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1 , vvere ^ orn * n ^ I was about fifteen years old. I 

left there about ’69. I don't remember what month. 

Q. \\ as it at or about the time that the property was sold to 
someone else/ A. It was sold to I)r. Sothoron, and then he deeded 
it back to father. 

Q- Prior to 69, your father sold the alley property to Dr 
Sothoron? A. Yes. J 

Q, What is his first name? A. James T. 

Q- And I)r. Sothoron sold it back to your father? A. Yes, 
deeded it back to my father, so that father could just make this one 
deed to John Weik. 

Q. I hat was in ’69? A. About 69, about the time I moyed from 
that place. 

Q. Do you remember what month that was? A. I do not. 

Q. Do you remember what Dr. Sothoron paid for that property? 
A. I do not. 

67 Q. Do you remember what Dr. Sothoron paid your father 

for that property, before he bought it back? A. T don’t 
think he paid him anything. 

Q. Why did your father convey it to Dr. Sothoron unless Dr. 
Sothoron paid for the property? Q. lie did pay for the property. 

Q. How much? A. T don't know. 

Q. That was in I860, or prior thereto? A. About ’69. 

Q. Then in 1869 your father bought this piece of alley property 
back from Dr. Sothoron. and conyeyed the alley property and the 
other piece of property to (Jeorge Weik—is that right? A. Yes. 

Witness further testified: 

That the family, when living on I Street and at 925 22nd Street, 
consisted of his father, mother, maternal grandmother, his brother, 
his sister, and himself: that his grandmother died about 1876; that 
all the other members of the family—father, mother, brother and 
sister went to the Murdock Mill farm in 1880. and shortly prior 
thereto he went to the store at the corner of 6th and A Streets, S. E.; 
that his father bought the property on \ Street, between 21st and 
22nd. from a party named Sawyer: that witness never lived on the 
farm property; that he did go there several times and cut trees, 
before the house was built: that it was a two story frame house, but 
he cannot give the dimensions, nor describe it because lie went 
there only on one occasion afterwards, which was when he bought 
premises 925 22nd Street, from his father—when he went there to 
pay him the money: that he never went there after he bought the 
22nd Street property, which was in 1887: that he went to the Wis¬ 
consin Avenue place, half a dozen times when the house was being 
built about 1889: that the last time he was there his brother ran 
after him with a hatchet and threatened to kill him. and that he 
never went back after that: that the note- which were given to Mr. 
Libbey were for fifteen Dollars (815) each, and payable monthly; 
that he had a bank account in 1882 or 1888. at the Merchants & 
Mechanics Bank, and put all of his earnings in the hank and paid 
all of his bills by check at that time; that he paid money to his 
father in cash, and not by cheque: that he never paid any of the 

7—2748a 
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notes direct to Mr. Libbey; that after lie opened a bank account 
in 1882 or 1888 be paid his bills by checks, so as to have the checks 
for vouchers, but that lie did not give his father any checks, at 
anv time; that when lie was in the Navy—in 18/2 and 18/8 he 
got Sixty Two Dollars and Fifty Cents ($62.50) a month in gold 
and rations, which amounted to about Seventy-Two Dollars 
68 and Fifty Cents ($72.50) a month; that he has never in¬ 
herited any property, but his wife has; that she has in¬ 
herited property amounting to about Fifteen Hundred Dollars 
($1.500)—which was paid to her in money; that his wife owns 
real estate in this city—about five houses—four on M Street, Le 
Droit Park, and also premises 2711M* K Street, N. W., and 2815 
Pennsylvania Avenue, N. W.; she also owns two small frame houses 
at Ballston, Virginia; that he is the same Albert P>. Hines who filed 
a petition in bankruptcy, in the Supreme Court of the District of 
Columbia, in February," 1018, which petition was withdrawn just 
two days before this suit was filed; that he didn’t schedule any real 
estate as an asset in the bankruptcy petition; that lie didn't schedule 
any interest in real estate as an asset in said bankruptcy petition; 
that the only things that lie did schedule as an asset was a little 
personal jewelry, which he claimed to be exempt ; that the petition 
was withdrawn with the consent of all of bis creditors. 


The witness on re-direct examination testified as follows; That 
he was in the Murdock Mill farm house once in 1880, when it was 
not completed; that be doesn't remember how many rooms were in 
the house; that there are two judgments against him, aggregating 
Fifty Five Hundred Dollars ($5,500), obtained by Traders National 
Bank and Xat'l Metropolitan Bank, which judgments were listed as 
debts in his bankruptcy petition; that said judgments were obtained 
against him because lie was accom-odation endorser of notes of 
Walter Ileiston. and that witness never received any of the money; 
that he went to Mr. White, the president of the Washington Na¬ 
tional Metropolitan Bank, and offered to give him a note for One 
Thousand Dollars ($1,000), in satisfaction of the bank's judgment 
for about Four Thousand ($4,000), but Mr. White refused to take 
the note, but said he would take One Thousand Dollars ($1,000) 


in cash, that after Mr. White would not accept the note which be 
had offered, in settlement of the bank’s judgment for Four Thou¬ 
sand Dollars ($4,000), he consulted an attorney about going into 
bankruptcy, and thereafter filed a bankruptcy petition. 

Q. What was your purpose in going into bankruptcy? A. My 
purpose was this—that T expected some money from up in the coun¬ 
try. and if I got that, 1 would pay White off his One Thousand 
Dollars ($1,000), and being as I didn’t get it, T thought T had bet¬ 
ter go into bankruptcy and have the thing over. Tf he entered suit 
against me, or anything of the kind, at the time, they would get 
the whole amount of that money, and T would rather give it to those 
up there if I did get the money than give it to the bank. 
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69 Upon cross-examination by Mr. Archer, the plaintiff testi¬ 

fied as follows: 

t ^ ^ i on say that you expected to get some money from up 

m the country what did you mean? A. I meant this—that I was 
one of the heirs. There were only three of 11 s heirs of my mother. 
I knew that neither one of them had a dollar in the world hardly. 

Q. \\ hen you say up in the country, do you mean you expected 
to get some money out of this Murdock Mill property * A. I mean 
out of all, sir. 

Q. Before you went into bankruptcy, you said you preferred to 
have the parties get it in preference to the hanks—you referred to 
this property? A. To all. everything. 

Q- Your lawyers did not conceal the fact that you claimed an 
interest in this estate, did they? A. It was afterwards. I thought 
at the beginning when I wrote that letter- 

Q. M hat letter? A. I wrote a letter up to her stating—I was en¬ 
titled to a certain amount of the property up there as I was one of 
the heirs, and asked them if they would not send me my portion, 
and 1 never received a word in reply. They never paid any atten¬ 
tion to it whatever. I told them T was not begging for it. and that 
1 demanded it as a right. 

Q. M hen was that? A. Just after my mother’s death. 

Q. How long after your mother’s death? A. About three weeks 

Q. Coming hack to my question, when you say you preferred to 
have you- brother and sister have the property than to have those 
judgments executed against it are you referring to whatever in¬ 
terest you had in your mother’s estate A. Yes. sir. 

Q. ^ our attorney did not advise you to conceal the fact that vou 
had an interest in your mother’s estate, at the time vou filed vour 
Bankruptcy petition? A. Mr. Hamby didn’t know it. T didn’t 
know it myself-—hut T had an idea. 

Q. When you settled up with your creditors and withdrew vour 
bankruptcy petition, was it on the promise that you would pay out 
ot this estate all of your debts. A. The promise was T should pav 
a certain amount. 1 

° 1 was then produced as a witness on 

1 i. WrV* 10 P laintlff < for cross-examination on his answer 
and testified as follows, he being one of the defendants in the above 
cause: 

That. Mr. Caddis had no interest in the property deeded to him 
h\ Charles A limes and Cora T. ITeider. that he. Walker, made 
no further effort to ascertain whether the title was good than to 
get the certificate from the Title Company with reference to the 
.Mmdock harm. Says he had never met Mrs. Sarah A. Hines the 
mother before receiving title to the property, and did not know there 
was such a person; that he purchased the property adjoining the 
Murdock Farm or had made a deposit on it. and looked up the 
owners of tins farm property and found it appeared in the name 
of Charles A. Hines and Cora T. Heider; that he made inquiry 
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about the nroi>ertv, mul that Charles A. Hines probably came to see 
him about it: that be took Hines’ proposition up with bis associates 
and made a proposition to purchase the property; that be piepaicd 
the contract, made a deposit on the property, subject to the approval 
of the owner, and turned it over to Chillies \\ . Steers, who is 'ice- 
president of the linn of Allan K. Walker A Company, and that 
Steers came back with the contract approved by the owners. \\ it- 
nc- here exhibition the contract: that there was believed to be !•> 
acres of ground lml tnkinu out Massachusetts Avenue. would ka\e 
11 acres; that be paid *17.500 for it, a little less than *1.201 per 
acre with Massachusetts in it. and about * 1.000 per acre alter leav- 

ing out Massachusetts A'cnue. , 

q You now bold it at $5,000 per acre, do you not. A. No, I 

'"witness was then shown a plat of property and stated that the 
nlat was prepared by bis direction; that according to the plat and 
circular Id acres of land was offered at $5,000 pier acre, the 11 

acres in the center beinn the Mines property 

On cross-examination Mr. Gaddis then testified witness m- 
-1 tervicwed onlv Charles A. Hines while negotiations were go- 
j n! r on for the purchase of the property. All negotiations 
were witli" the entire knowledge and consent of the owners ot the 
property ns lie understood mid that there was no concealment 
I.r -ecretion on Ids part: that the corporation of Allan E. \\ alker 
• md Compaiiv had no interest in the property and that a ;>/, com- 
mi-ion wa< agreed to he paid hy the owners and received by the cor¬ 
poration for the sale. Witness testified that he never noticed any 
defect in the mental capacity of Charles A. Hines, that he impressed 
wit lie-' a- a verv intelligent man—a shrewd and competent man. 
Witne- testifies that lie does not in fact hold the property at $*>,000. 

.,cre an d has never received such an offer for it and is prepared 
‘ m d proposed to receive an offer of a .meat deal les< than .<>,000 an 
mcv that the rental value is $32.00 a month; that the property has 
enhanced in value since witness hought it, for the reason that he. 
together with others interested, have done a .meat deal of work, that 
thev 1 milt the main road along the line of Massachusetts Avenue at 
a cost of $1.000.. $750 of the money being put up hy witness, and 
’those interested with him whom he represented; that lie and his 
associates have labored incessantly with the result that they showed 
the advisability of constructing a railroad from Massachusetts Ave¬ 
nue to the District line and secured legislation to that effect, which 
enhanced the value of the property; that the money expended in 
having Massachusetts Avenue opened was raised by witness by 
contributions from owners in that section. It was necessary to build 
a couple of bridge- in connection with the road: that the extension 
of the Railway and Electric line, which legislation was secured hy 
witness, will Ik* completed shortly and has materially enhanced the 
value of the property; that the price paid Mr. Charles A. Hines and 
Mrs. Cora T. Ileidor was the first market value at the time of the 
purchase: that the expense necessary to render this property saleable 
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for sub-division purposes would be tremendous that the im- 
provenlents on the land would exceed the cost of the land by 
a great deal. There was a very high embankment between 
this property and Massachusetts Avenue, which had to he cut and 
that witness has spent about one-half of his time for the last two 
years improving this particular property, and the property he rep¬ 
resents in the immediate vicinity—about 200 acres. The improve¬ 
ments would probably cost twice the purchase price of the land. 
I hat at the time witness purchased (he property a suit was pending 
in the I istrict ot ( olumbia for the purpose of condemning a por- 
mn of the property for the extension of Massachusetts Avenue, 
heplying to a question of Mr. Gardiner's as to whether witness 
did not know that Mr. Glover had purchased tracts of land in that 
section recently witness stated that he knew that lie had not. that 
All. (do\er bought his home near there twentv-five years ago. wit¬ 
ness knew of no tract of land he bought in recent vear«; that'he has 
no recollection of land purchased bv Mr. Glover of anv interest in 
land in the past 10 years. 

Witness’s attention being called to the Kengla tract bv Mr Gar 
diner states that lie knew of the purchase by Mr. Glover of the 
Kengla tract of h> acres. 3G, years ago at auction, for about $ 9 000 
an acre but that the property did not front on Massachusetts Avenue 
except for possibly 5 or 10 feet. 

rite witness further stated that in the settlement of the purchase 
of the property of Mr. Charles A Flines and his sister. Mrs Cora 
T. Heit or, the attorney for Mr. Hines and Mrs. Heider arranged 
he settlement: hut that Allan E. Walker Co. legally represented 
hem ", the negotiations for the sale. That Mr. Hines appeared at 
hat time as lie does today, except that he seemed to he in a little 
icttei health than he does at present: that no complaints were made 
• Alr 11 ',C or Ins Sister about the price thev received for the 
property. That witness is President of the Allan E. Walker Co 

At the time of the negotiations with Mr. [Tines in reference to the 
property it was known that witness was purchasing the property 

and that nothing was said to indicate that it was not entirely satis- 
factorv to the sellers. 


* 7 <> 

f •» 


r 11 I y.rV Vi, V he " l ,,odu< °d as a witness on behalf 
of the plaintiff, for the purpose of being cross-examined on 

i";, 1,0 A'"? defendant t,lis cause, and testified as 

foil, ms. W hen asked it he were not the owner of the property 
kiumn as Murdock Farm, which he purported to he according to 
a deed conveying it to him. replied that he was the owner of reco'rd • 
when interrogated further, said that he did not pay for the propi 
erty and contributed nothing to the purchase price, and that Mr. 
Steers of Allan K. A\ alker Gompanv. at the suggestion of Mr 
Malker. ordered the title, meaning the certificate of title 

On Cross-examination, the witness says when property was trans- 
Ierred to him lie had a certificate of title from the Washington 
i it le.Company; that be bad no reason to believe there was anv de¬ 
fect in the title, because it was passed by that Title Company, and 
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that lie did nothing to ascertain whether or not the title were good, 
except to rely upon tlie certificate of the Title Company. 


Anthony (1. Btsiiop was next produced as a witness for the 
plaintiff*, and testified that ho is Vice-President of the District 
and Washington Title Insurance Company/-, which work together; 
that they furnished the certificate of title to the property known in 
this case as the Murdock Mill Farm, and that he prepared the 
opinion on the title, and here produced the chain of title; that he 
has been summoned bv a subpcena duces tecum to bring the papers 
in this case, but that they are of a confidential nature and he does 
not care to discuss them unless he is forced to do so or unless both 
sides consent. Defendants' counsel here consents that witness may 
use the papers, and he thereupon testified as follows: 

Q. 1 further call your attention to another note on this chain 
of title, which is “Charles A. Hines, unmarried to Sarah A. Hines, 
D. $7,000. .Tune 22. 1890. January 25, 1890. A. That means the 
deed and consideration of $7,000; the first is the consideration of 
the deed, and the other is the date of recording. 

Q. Purporting to transfer one-half interest in this property? A. 

Yes.’ . 

Q. T call vour attention to the next item in this chain, of “Sarah 
\ TTines. widow"—what does this mean. “Sarah A. TTines. widow, 
to Charles A. TTines. D. $10. July 0. 1898. May 8. 1900?” A. Tt 
means the consideration of $10 paid July 0 1898. and recorded 
Max 8. 1900. . 

Q. Now with reference to a deed from Charles A. TTines to Sarah 

A. TTines 9 A. Yes. sir. o t „ ,. ., , 

Q. All an undivided one-half interest? A. Yes. an undivided 

one-half interest. . . 

Q. On the property for which you made an examination of title? 

A. That is right. 

Q. Yon had before you this chain of title, and you also had be¬ 
fore you these deeds to which T have called ^oui attention, vhen 
you wrote your opinion upon this certificate of title issued by your 
Company? Is that correct? A. Yes it is. 

Q. What, if anything, did you do to ascertain the correctness of 
this title other than to examine this chain of title? A. Nothing. 

Q. Do you know whether or not any other member of the Title 
Company did anything further to examine the records at 
74 the Pecorder’s office in order to ascertain the correctness of 
this title 9 A. Tn the examination of title we did the same 
in this case that we do in every other case. We ran through the 
records in the Office of the Pegister of Wills, the Clerk’s office, the 
office of the Peeorder of Deeds, the Surveyor’s office, also the Tax 


Office records. 

Q So that upon running through the records of the various 
places you have stated, a certificate was issued? A. Entirely upon 

the records as certificate states. . . . . . , , . 

Q What do you mean by saying, m this opinion, that the title 

is good according to the record? A. That is the consideration we 
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reached upon reviewing the ease, 
hv our examiners in the various 
Q. Then you go no further in 
the title is good according to the 
further than that. The record is 
Q. ^ ou had before you a cop\ 
transfers affecting this property 
did you not? A. Yes. 


based upon the examinations made 
places [ have mentioned, 
your certificate than to state that 
record? A. We can not go any 
as far as we can go. 
of all the Deeds of Trusts and 
when you wrote that opinion, 


f hahl os W. Fitts was next produced on behalf of the plaintiff, 
mid testified that he has charge of the work for the District and 
Washington Title Company, at the City Hall, and made the actual 
examination of the records there with reference to the Murdock 
farm, and produced the chain of title and the reports he made on 
it; that lie saw all of the deeds and deeds of trust appearing on 
record against the property, or concerning it. and from the notes 
he made of the chain of title, says he examined all of the deeds 
and (feeds of trust; that there was nothing to indicate that Sarah 
A. Hines, at the time she made the deed of October 14, 1887. was 
mail led oi unmarried; that he scrutinized the record to ascertain 
whether or not it disclosed this fact; that he made no effort to as¬ 
certain it otherwise; that the fact that the deed was dated and 
executed October 14. 1887 and not recorded until 1892 did not 
suggest anything to him. because the Company certifies as to the 
record; that if he. afterwards, had found the deed in which it 
appeared that Mrs. Sarah A. Hines were married, he would have 
made note of it. He was then asked whether or not an examination 
of his records did not show any deed that Mrs. Sarah A. Hines was 
married when she made former deeds, and replied that the deed 
dated October 14. 1887. to the Building Association, which was 
signed by her husband. Abraham F. Hines, and herself and the 
release of this Trust, aim. showed that she was married, hut thev are 
the only two papers. 

Charles W. Steers was next produced as a witness on behalf of 
the plaintiff', and testified that he is Vice-president of the Allan E. 
Walker Company, and also Treasurer; that he went to the home of 
Charles Hines and Mrs. Heider on Wisconsin Avenue, and con¬ 
sulted them relative to the purchase of the Murdock Farm; that 
only the three of them were present; that he saw them several times, 
the visits being about a week apart;- that the contract of sale by 
them was signed at their home, and that he made no enquiry as to 
the members of their family. 

On cross-examination, witness testified that he went to the home 
of Charles Hines to purchase the property: that Mr. Walker made 
an offer for the property, which was accepted; that the first offer 
made was less than the amount agreed upon, then the final offer 
was made and accepted; that the vendors paid 5% commission to 
the Allan E. Walker Company for the sale of this property. 
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1 lie plaintiff here introduced in (‘videnee certain ledgers of Frank 
Ilunie. doing business as a wholesale grocerynmn in Washington, 
lb ( .. and exhibited therein the account of Abraham F. Hines on 
page 492 thereof, in addition to that account on page 549, of Abra- 
hani V . Ilines. By agreement of Counsel, a copy of these accounts 
from the Ledger was made by the Examiner, offer red in evidence 
and marked as an Exhibit of the Plaintiff in this case. (Plaintiff’s 
Exhibit —.) 

1 lie plaintiff then oft erred in evidence a certified copy of the 
deed from ( harles A. Ilines to Sarah A. Ilines, bearing date of Jan¬ 
uary -h>, 1S9(). and recorded at the same time, and purporting to 
convey one-half undivided interest in the Murdock Farm property. 

( Plaintiff’s Exhibit —.) 

\ he plaintiff then offer/ed in evidence a certified copy of the 
deed from Sarah A. Ilines to Charles A. Hines, bearing date of 
July <>. 1<S9S, purporting to convey one-half undivided interest in 
the said Murdock Farm. (Plaintiff s Exhibit —.) 


/ o 


Defcn (hut f.s T estim<>n //. 


Anna I>. Paxton, was called as a witness for the defendants, and 
testified as follows: 

That she was fifty-one years old: that 'lie had known Charles A. 
Ilines and Cora T. Ileider (formerly Cora T. Ilines) for about 
thirty-one years—since about INNd, and is very friendly with Mrs. 
Ileider: that she lived in the vicinity of the Hines family for that 
length of time; that Cora T. Ileider had given her daughter music 
lessons for several years; that she knew Albert P>. Ilines only very 
slightly; that she never heard of Abraham F. Ilines having any 
occupation: that Charles A. Ilines was a plasterer bv trade, and 
that lie worked most of the time; that she had seen Mrs. Sarah A. 
Hines very frequently during the last ten years; that she had seen 
Mrs. Sarah A. Ilines very frequently, both day and night, during 
an illness which Mrs. Ilines had in 1909 or 1910; that she was at 
Mrs. Ilines* house when Albert P>. Ilines came to see his mother, 
during that illness; that “Charles A. Hines met his brother at the 
door, and he called Cora, and then diaries came out and left A. B. 
Hines standing at the door. I suppose because Cora came in the 
other door, and came over to where A. I>. Hines was”; that she 
knew Charles Hines and Albert Ilines had some ugliness toward 
each other; that she was in a position from which she could see 
the front door, that A. lb Ilines came into the room where Mrs. 
Sarah A. Ilines was. and sat down and began to talk; that she was 
in the room nearly all of the time that A. P>. Ilines wa< there; that 
A. B. Ilines talked to his mother about his failures, and his mother 
talked to him. and told him how well he looked. 


Q. Prior to this time about which you have testified when Mr. 
Hines called to see his mother in 1909 or 1910 you had observed 
Mrs. Sarah A. Ilines quite frequently, and had seen her quite fre¬ 
quently? A. Yes sir. 
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Q. State what condition she was in mentally during this time 
particularly in July? A. I never had any idea hut she was always 
.Hood mentally. I never knew anything about her mental condition. 

( <• You say she was of perfectly sound mind? A. Yes sir. 

1 hat while A. B. Ilines was present on said occasion of said visit 
to his mother, his mother, Mrs. Sarah A. Ilines, said to wit- 
ih nc . ss * Mrs I'axton, “Annie, which one of mv bovs do you 
think is best looking, Charlie or the other one"’ • that on that 
occasion Mrs. Crso and Mrs. Cora T. Ileider were also present• 
that Mrs. Sarah A. limes, Charles A. Ilines and Cora T. Ileider 
(Abraham F. Ilines having died prior thereto—in 1894) always 
spoke of the property as “our property”; that Charles A. Ilines was 
the main support of the family, and that he worked all the time - that 
there was no other man there that worked; that Charles \ Hines 
was al- right mentally; that “Bud” Ilines. or Albert B. Hines, the 
plaintiff, never came to see the family, except the one visit in 
1909 or 1910; that Mrs. Sarah A. Ilines died on a Saturday before 
( hristmas week, about a year ago—1912 


Q. \\ hat was her condition during the illness which finally re¬ 
sulted in her death? A. I do not know, to tell the truth: that is 
all I can do. 

Q. Were you present at the time? A. I was, just when she died. 
I had staged there all night, and had gone home a while, and came 
back and stayed until she died. 


On Cross-examination by Mr. Smith; witness testified as follows: 

That she frequently had conversations with Mrs. Sarah A. Hines 
during the last ten years of her life, and that Mrs. Hines’ mental 
condition was all right or she would not have asked to talk with 
her; that she saw her practically every day during that time; that 
she had no reason to change that opinion up to the date of her 
death; that she saw Charles A. Hines, during said time, probably 
every two or three days; that she is sure that Charles A. Ilines is 
mentally competent to transact business. 

On cross-examination by Mr. Oardiner; witness testified as fol¬ 
lows: that she generally went around to see Mrs. Hines, and to talk 
to her, about two or three time.- a week; that her home was about 
forty-five feet from the Ilines home—around the corner; that she 
noticed nothing wrong with Mrs. Hines' mental condition— 
77 except she saw her dozing, as all old women do; that Mrs. 

Ilines was past seventy years old, and she was not what you 
would call a real healthy woman at that stage of her life—a woman 
at that age would not he: that she was able to walk and go around: 
that Charles A. Hines was a paralytic, hut she cannot state how 
long lie has been such. 

Q. How long has Charles A. Ilines been a paralytic? A. That is 

something I could not tell vou. also. 

< » «. 

Q. Have vou anv idea? A. T don’t know that I have formed anv 
idea. 

Q. Was he a paralytic ten years ago? A. No. 

8—2748a 


58 


WALTER J. HINES ET AL. VS. 


Q. Was lie one five years ago? A. I could not tell von. 

Q. When did you first see him after he had the first stroke? 
A. I was up there and Charlie was feeling badly. 

Q. When was that? A. I could not say. 

Q. Was it three years ago? A. I cannot say. 

Q. Has it been five years ago? A. I cannot say. 

Q. Has it been twenty years ago? A. I cannot say 


That she did not know Abraham F. Hines personally; that her 
daughter took music lessons from Mrs. Heider, when her daughter 
was about twelve years of age. and her daughter is now thirty; that 
her daughter took music lessons once a week, and she paid Mrs. 
Heider twenty-five cents a week for giving the lessons; that her 
daughter's name is Lizzie M. Poole, and she lives at tort Myer 

Heights. 


Q. You say that Charles A. Ilines met Bud Hines at the door 
and that vou knew that there was some ugliness between Charles 
A. Ilines and Albert B. Hines, his brother? A. The only thing 
that l knew was that Bud Ilines did not come there, and I never 
heard of Charles going to see him. That is all l know. 

-g q I* that what you meant when you said there was some 

ugliness between Charles A. Ilines and his brother? A. That 

* q! YoiTknew there was some ugliness between them because Bud 

Ilines didn't come there? A. Yes. ,. A , 

() When the door was opened hv Charles A. Hines he immediatel\ 

left his brother and walked off and called his sister? A. He left 

the door where he was, and walked back. 

q Then where did Charles go? A. He went straight back into 

(). Where was his mother then? A. On the couch m the dining 

room there are three rooms on that floor—the front room the 

dining room, and the kitchen. The dining room is the middle 

q Where was Bud Ilines when Charles Ilines left him and went 
into the kitchen? A. He was standing at the door. 

- f) q \\ T hat did Mrs. Heider do? A. She spoke to lnm, and 

came into the room with him; they walked into the room 

together, and they sat down together. 

() What conversation did vou hear between Mrs. Saiali A. 1 lines 

and Albert B. Hines? A. I do not know. He was there, and as a 

son he was talking to his mother, and I dnln t pay any attention 
• • 

q r phe relationship between Bud Ilines and his mother was 
friendly as disclosed by that conversation? A. I don't know—cer- 

tainlv not from his mother. ,, 

Whv did vou sav a moment ago that he talked to Ins mother 

as a son, and she talked to him like a mother? A. I didn't say it 

"'o'A'Tm what you said? A. They talked as mother and son, 
but I do not know what they talked about. 


1 

1 


i 
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Q. What do you mean by saying “mother and son”? A. I have 
two children; if one came in I might talk to him if I felt like it 
and he might talk to me. T don't know what Mr. Bud Hines said 
to lus mother, because I don't know, and it was not any of my 
affairs to know. 

i ^ the conversation? A. 1 heard the conversation. I 

heard them talking, but 1 didn't hear what they said. 

Q. You saw them together? A. I did. 

Q. M as their attitude towards each other the same as yours when 
you are talking to your sons in a friendly way? A. 1 didn’t notice 
that. I didn t notice a thing about what they did. 

(I His mother said she was glad to see him? A. I don't know_ 

I don’t hear very well. 

Q. Aon have had no difficulty in hearing me? A. Not at all* I 
couldn’t help hearing you. 

Q. ^ ou have had no difficulty in hearing other counsel in 
bO this case? A. No; counsel have l>een very kind and con¬ 
siderate. 

Q. How long have you been affected with this defect in your 
hearing? A. from a child; but I can hear every word in this place 
though. 1 couldn t help hearing you. the way you are shouting 
at me. 

Q. A ou have no recollection as to anything that was said between 
Bud Hines and his mother? A. No; I have no recollection about it 
now. 


Q. And you cannot tell us any of the conversation that passed 
between them? A. T cannot: the only thing I remember he said 
“goodbye and everything was more pleasant when he left. 

Q. He kissed his mother “goodbye ? A. No; he did not. 

Q. Will you please state why you said that he was talking about 
his failures? A. No, 1 did not; I got the words, that he didn't make 
good, or something like that. The conversation that he had with 
his mother was not anything to me. I don't remember what she 
said. 1 don't remember his replies, and 1 don't remember what he 
said. 1 remember very little of it because it didn’t concern me. 

Q. M ill you please state what he meant when he was talking about 
his failures—did he say how he failed? A. He didn’t say. 

Q. 'Do you know what his failures were? A. I cannot say. 

Q. Then why do you say they were talking about his failures? 
A. 1 don't know. 

(). Have vou anv idea? A. I don’t know why vou trv to make 
me tell vou because \ could not tell vou—1 could not tell vou be- 

* t t 

cause I do not know. 


Charles A. Hines, one of the defendants, was called to testify 
on behalf of the defendants, and testified as follows: 

That he was sixty-one years of age, having been born in 1852; 
that he lived at Tennallytown. D. C.; that he was a plasterer by trade; 
that he first started plastering when he was seventeen years old, 
and worked as an apprentice for four years, until he was twenty- 
one; that when he was a minor his father gave up all claim to his 
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earnings In a manumission and lie collected bis earnings himself; 
eing asked il lie became twenty-one in 1873, replied that he did; 

liom 18/3 to IS/ / he worked for his uncle, William 
Hines; that during the first year of his apprenticeship he 
earned three dollars a week, the second year six dollars a 
week, the third year nine dollars a week, and the fourth year twelve 
dollars a week; that when he worked for William Ilines he earned 
three dollars a day. and that he worked all the time; that William 
limes was a plastering contractor; that he pointed up houses all 
the time, and did the houses on K Street and L Street, and M Street, 
the houses on Vermont Avenue, between 17th and 18th streets, and 
the square north of that; that he worked both Winter and Summer— 
cfmtinuou>ly. dining those four years; that he stopped working for 
William IIine> in IS//, and helped build the store at 22nd and 1 
streets, north\\est; that he got the lime for said store on an order 
fiom bill I lines on ( ammaek and Oecker; that the Potomac River 
was being dredged at that time, and he got the sand from a man 
on I street—who had a horse by the name of Luke; that he had a 
negro named bill Lewis to mix the mortar; that when the store was 
finished he. the witness, ran a grocery and provision store in it—it 
was at the corner of 22nd and I streets, northwest; (at this point 
defendant s counsel offered in evidence a rubber stain]), which had 
across the face of it written backwards. “From Charles A. Hines’, 
dealer in tine fancy groceries, meats and provisions, corner 22nd 
and 1 Streets, northwest. Washington. I). C.”; said rubber — having 
first been identified by the witness;) that said rubber stamp was used 
by him in marking bags, and that it used to have a black handle on 
it; that said stamp was made about three months after he started 
the store, and that it has been in bis possession ever since—until 
be turned it over to his attorney after this suit was brought; that 
his sister found it on the floor of the cellar at their home in Tennallv- 


town : that he ran the store about two years and eight or 
82 nine months; that he bought most of the groceries from 
Frank Hume, although, at different times he also bought 
from Frgood and other wholesale grocers; that his father arranged 
with Frank Hume for the purchase of the groceries, but that wit¬ 
ness paid for them: that he had saved fifteen hundred dollars 
($17)00) from tla* money which he earned when he worked for 
William Ilines. from 1873 to 1877; that he used part of that 
money for the building and the rest went into the store; that while 
he had the -tore be also worked as a plasterer for six months and 
week at the Navy Department, and put every cent that he earned 
into the store, but never received a cent; that he got two dollars and 
a half per day when la* worked at the Navv Department, and his 
brother Albert l‘>. Hines was keeping the store for him. and his 
money went faster tl nit he could put it in; that after two years 
and eight <>r nine months he had to give the store up—it failed; that 
he even beat the cash drawer to get a three cent piece to buy some 
tobacco with: that his brother Albert P>. Ilines was in the store 
with him a little over a year. 
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Q. Was there any one else in the store? A. Mv sister would 
come down. 

Q. You mean Miss Hines, who is now Mrs. Ileider? A She 
would come after my breakfast, and she would keep my books— 
rind I would keep my hooks. She kept* my books for me and she 
worked as a helper around the store. 

Ihd \oui father, Abraham I*. limes, work in the store at all, 
and, if so, how much? A. Nothing, except loaf. 

Q. Did lie do anything in connection with the store—purchase 
goods, or anything at all? A. Oh. I sent him to buv stuff', you 
know, occasionally. 

you gave up this business the latter part of 1870? A. 

Yes. 

Q. Then where did you go? A. 1 went to the Country. 

Q. Mas the place in the country bought about the time of this 
failure? A. It was. 

Q. You mean the farm property? A. Yes. 

Q- How was that bought, if you know? A. It was bought from 
Mrs. Jane W. Williamson for $1019.3f>. 

83 Q. Do you know who drew the deed when the farm was 

purchased? A. I think A. I>. Ifine^ copied it after mv father 
drew it, (Witness identifies the original deed from Jane W. William¬ 
son to Sarah A. Hines, dated August /th. 1880, offered in evidence 
by plaintiff.) 

Q. Now. I will ask you in whose handwriting that deed is? A. 
Tn A. T>. Hines’ handwriting. 

(Witness identified the six notes, dated Julv 10, 1870, for 
$100.89 each, made by Sarah A. Hines and payable to Jane W. 
Williamson, and states that they are the notes which he referred to 
as representing the purchase price of the farm property.) 

Q. Will you state it those notes were paid, and bv whom? A. 
They were paid by cash by my mother and hv Cora. Cora taken 
my mother down, and my mother would pay Mrs. Williamson. 

Q. Do you know who furnished the money for those notes? A. 
Cora and T. 


Q. At the time the farm was purchased and these notes were given 
was any cash paid at all? A. No; all the purchase price was paid 
hv those notes. 

Q. I now hand you a deed, which ha> been offered in evidence, 
dated October 14th, 1887. from Sarah A. Hines to Charles A. Hines 
and Cora T. Hines, conveying this property, and ask you in whose 
handwriting that deed is? A. It i.- in Cora T. ITeiders handwriting. 

Q. State as near as you can when that deed was delivered to you. 
if at all, by Mrs. Sarah A. Hines? A. It was delivered to my 
sister—through me, you know. l»y placing it that way she placed 
it with me. You understand. 

Q. Since it was delivered, in whose possession has it been? A. 
In our possession. 

Q. It h as been in your possession until you turned it over to me 
when this case was commenced? A. Yes. 

Q. State, if you know, what was done at the time this deed was 
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drawn up? .V. My father always wrote in all deeds that he made— 
that is where two or more were concerned—to be known as tenants 
in common and not as joint tenants. 

Q. Did he generally write those deeds at home? A. lie wrote 
them out and my sister copied them. 

Q. That is what was done in this case? A. That is what was 
done in this case. 

(Witness was shown two deeds, that had been ottered in evidence, 
one from Isaah Shoemaker and wife to Sarah A. Hines, and the 
other from Sarah A. limes to Charles A. I lines and Cora 1. Hines, 
dated May 2(3, 1888, and says the former looks like his sister’s 
handwriting, and that the latter is in the handwriting of his sister 
Cora T. Heider.) 

Q. State as near as you can when that deed was delivered to you 
and your sister by your mother, Sarah A. llines? A. My mother 
kept this for about seventeen years. 

Q. Your mother kept it for seventeen years? A. 1 mean my sister. 
It was given by mv mother to my sister. 1 he deed was kept oil the 
record for about seventeen years. 1 don t know—but she got into 
the buggy and came down and recorded it. 

Q. \\ ho came in the buggy? A. My mother. 

Q. Who came with her? A. My sister. 

Q. That deed is dated May 2(3, 1888, and is made by Sara A. 
Hines to Charles A. llines and Cora T. llines, when, if at all, was 
that deed delivered to you and your sister.'' A. It was delivered to 

my sister and she gave it to me. 

Q. When was it delivered? A. Soon after it was made. 

(y You mean it was delivered soon after it was made, and it was 
not recorded until seventeen years afterwards, at which time your 
mother and sister came down and lecoided it. A. T c>. 

q Who bought the Tennallytown property from Isaah Shoe¬ 
maker and wife, if you know? A. My mother. The purchase 

price was $800. . . . 

Q. Was any of that paid in cash? A. $400 in cash, the rest in 

notes. 

(Witness here identifies four notes dated November 8, 1887, lor 
$100 each, payable on one, two, three and four years to Isaah Shoe¬ 
maker or order, said notes having been made by Saia A. IIme>, and 
says that they are the notes that were given for part of the purchase 
price.) (Said notes are offered in evidence.) 

(). State, if you know, who paid the $400 that was paid at the 
time this Tennallytown property was bought? A. Well, as well as 
1 can remember. I was making money at that time, and I paid that. 

q 'Who paid the $400 represented by the four notes—being the 
balance of the $800? A. 1 paid that, with my sisters aid—what my 
sister could aid me with—what she could give me. 

Q. In whose possession have those notes been since they were 
paid? A. Tn our possession—my sister and T. 

Witness further testified:—that there was no house on the farm 
property when it was purchased, but one was put up shortly after¬ 
wards: that his father and he did the carpenter work, and he did 
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the rest Ins mother, sister and father acting as hodcurriers: that the 
house was never completed, hut his father, mother, sister and him¬ 
self moved into it; that his brother, A. 15. Hines, never lived there, 
nor did he help build the house, nor did he ever come out there' 
Unit they stayed on the farm about ten years; that when the Ten- 
nails town property was purchased there were no improvements on it 
hut a double house was built shortly afterwards; that he bor- 
rowe( l llie money with which to build the house, through his 
mother, from the Perpetual Building Association; that the 
money was borrowed on the farm property, he thinks; that the 
houses were built hv his father and himself; that he did nearly 
everything—carpentering, plastering, etc.—as his father was a man 
who never did much; that the houses were started about six or eight 
months after the ground was purchased, he thinks; 

(h Did A. B. Mines ever go out there and help vou to build the 
houses—the double house? A. lie came out there once. He got 
oil the roof, and he commenced to talk to my father. I got tired^of 
him being out there, and T went up and T told him:_we were put¬ 

ting on the sheathing on the roof—and T told him:—If you don’t 
get down from there T will take a club and knock vou down ” Tie 
left. 


Q. Was anything else said? A. Oh. my father said—I said “get 
off i of here, or T will knock you off.” And he said, to my father 
“who are vou building these houses for?” Tie said “I am building 
them for Charlie with his help.” 

(}. While you were living on the farm property and on the 
Tennallvtown property, what occupation did you have? A. Plas¬ 
terer—that was my trade. 

Q. State what you made at your trade? A. T made at least $5 
a day. for •> or 6 years: T did all the work in that Country west of 
Pock Creek : T used to do work for Simpson. McXabbs.' Kidwell. 
Fred. Watkins. B. F. Leighton and McDowell. 

Q. What did vou. do with the money you earned in this work? 
A. T put it in the house, and supported my mother and 
S(> father, and hoarded them, and not a cent came out of him 
(pointing to his brother, A. B. Hines). 

Q. When you say him. you mean your brother. A. B. TTines. A. 
5 es, sir: not a cent did he give. 

Q. Have you ever been married? A. Xo. T always lived with my 
people. 

M itness further testified:—that before thev moved to the country 
thev lived at 025 22nd St.. X. W.: that before that thev lived at 2115 
T (eve) street. X. W.; that His mother’s mother. Mrs’ Jane Fiekett. 
lived with them: that Mrs. Fiekett was a tailoress. and that her 
earnings were considerable: that Mrs. Fiekett gave her earnings to 
her daughter, Mrs. Sarah A. TTines. to help pav for the T street Prop¬ 
erty; that the T (Fve) street property was sold to a baker named 
Ceoree eik; that he has paid the taxes on the farm property and 
the Tennallvtown property since the same was conveyed to him and 
his sister, by his mother: that he has paid special assessments against 
said property: that he has made improvements on the Tennallvtown 
property—built a large porch, put in a bath-room, sinks, closets, gas. 
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heaters, wash-tubs and stove:-; that hi.- father's occupation when they 
lived on 1 street, and on 22d street, was carpentering, but he seemed 
to lose all energy when lie got the 1 (Eye) street property, lie seemed 
to go down and didn’t seem to have any energy at all, lie would move 
around slow; he was a carpenter by trade but was too lazy to do 
anything; that when they lived on the farm property his father had 
his trade but did not do anything—he worked a little on the farm— 
but he didn't try to do anything; that when they lived in town, and 
his father did try to do something, he lost money; that he lost 
money on a job he had for a man named Davidson, on Massa¬ 
chusetts Avenue, near Four and a liald half street, and on a jo/ 
he had for Mr. Drown, on New Hampshire Avenue, between 

87 K and 1 streets; that that was just before they went to the 
Country. 

Upon examination by Mr. Smith, counsel for Allan E. 
Walker, witness testilied:—that he knew at the time of the negotia¬ 
tions for the sale of the Murdock Mill property that Mr. Steers was 
the vice-president of the Allan U. Walker Company, Inc., that 
in said negotiations he understood that Allan F. Walker Company, 
Inc., was representing Allan E. Walker in the purchase of the 
propertv; that he paid commissions, amounting to five per cent, 
on this transaction to Allan E. Walker; that lie has not, at any 
time, made any objections to the sale, except that he said to Mr. 
W alker, in a joking way. never seriously, “you took advantage of 
me bv that commission of $800 and some odd dollars . I pon cross- 
examination. by Mr. Gardiner, witness testified: that Mr. Steers came 
to see him about the purchase of the property, and asked what they 
would take for it. and witness told him they wanted Twenty-Thou¬ 
sand Dollars ($20,000). and Steers said he would submit an offer the 
next dav: that was the first that he knew that Allan E. Walker Com¬ 
pany wanted the property, but that be knew that others were after it; 
that Mr. Steers returned the next day and said “we will give you 
Fifteen Thousand Five Hundred Dollars ($15,500) for it. we feel 
that that is as much a> we can give ; that is all that he said; that the 
next day the paper* were signed. Mr. Steers bringing them out to the 
place; the property wa- sold by Allan E. Walker for Fifteen Thou¬ 
sand Five Hundred Dollars ($15,500) ; that Steers told witness that 
Allan E. Walker was the purchaser, and that there were some others 
interested with him; that lie didn’t know that he was to pay a com¬ 
mission until the next night, when the papers were brought to him 
and signed bv which he promised to pay Allan E. Walker a com¬ 
mission of five per cent; that was the day after he signed the papers 
agreeing to sell the propertv. or the same day. that he was a graduate 
in law. and took the master degree in 1864. he thinks; that he grad¬ 
uated in the same class with Mr. Calvert; that Allan E. Walker was 
not hi* agent, as he didn’t have any agent; that he paid them 

88 firve per cent commission because it was the usual custom of 
all real estate men to charge five per cent on sales; that he 

thought it was no more than fair to pay Allan E. Walker for his 
trouble; that he knew that Allan E. Walker. Steers. Gaddis and 
others, were interested in the purchase of the property; that he sup¬ 
posed the reason Allan E. Walker, who was interested in the pur- 
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clm.so, charged a eonimisrton, was that lie was like everyone else— 
whenever they had an opportunity they try to get the best' of the bar¬ 
gain. and that, he got the best of it in this instance that he read the 
answer hied by him m this ease, and that he understood it as well as 
ne can understand anything. 

y. What do you mean by that? A. Well, my mind—I know 
"hat it meant, the language. 

11 n Fiftoe " Thousand Five Hundred 
Dollars (.$lo.;)00) was all that he got out of the property; that he 

ru- n Lero - v ( ' a ‘hlis, .lr.. was the pigeon in the deal; that Allan 
F. Walker transferred it—he was entitled to his assignee- that 
the notes were delivered to him, signed bv Lerov Gaddis, J,-’- that 
he stated in Ins answer that Lerov Gaddis, Jr., was the purchaser he- 
cause lie was the purchaser of record. 

Q. Did you know who Leroy Gaddis Jr., was when you sold 
the property? A. Never knew, never met him. 

(). Then, you swear in this answer, that vou sold the property to 
Leroy Gaddis? A. Yes. ' * 

Q. Then you didn’t sell it to Allan E. Walker, did you? A. I 
sold it to Leroy Gaddis. Jr.. I hold different from that—I hold that 
Allan E. Walker transferred it. he is entitled to his assignee—he is 
responsible for his assignee. ’ 

Q. J hen \ou didn t know when this answer was signed by vou 
and sworn to by you. that Leroy Gaddis. Jr., was not the purchaser? 
A. He was the holder of the property by that name. It would he 
just the same if it were John Jones, if John Jones was the holder 
of the property he was the owner. 

Q. But, you knew that Allan E. Walker was the real purchaser of 
this property? 


By Mr. Smith: 1 hat question is objected to because witness can¬ 
not possibly know that Allan E. Walker was the purchaser. 

j\. I know all the time that it was Lerov Gaddis, Jr actin°' for 
Allan E. Walker. 

Q- ^ didn t \ou put that into your answer, rather than swear 
that Leroy Gaddis. Jr., was the real purchaser? A. Because lerov 
Gaddis, Jr., is the purchaser of record. 

Q. Now. you state here that Leroy Gaddis, paid you for this 
property? A. Allan E. alker paid me hv right. I made a mis- 
1 take then—Allan E. Walker has paid me to date all the interest 
that is due upon this property. 

f Q. Do you know who made the note—who signed the note that 
you have? A. Leroy Gaddis. 

i $9 Q. Did they explain to you at the time the note was de¬ 

livered to you by Leroy Gaddis, Jr., that he was -imply a 
pigeon for Allan E. Walker? A. Never said a word, 
j Q. Why didn't you ask him something about the fact when Le¬ 
roy Gaddis was giving you the note, if you knew that Allan E. 
Walker was the purchaser of the property? A. 1 cannot sav whether 
Leroy Gaddis is the owner, or Allan E. Walker i< the owner. 1 can- 
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not catch them bv the throat and make them tell me. I have to 
take things as 1 lind them. 


Counsel for plaintiff call for the production of the trust note at 
the next session. At that session the note was produced, the original 
note being offered in evidence and copies kept into the record. 
The original note was then returned to Mr. Calvert to be produced 
at the hearing. 


Q. Mr. Hines, to whom was this note given signed hv Allan E. 
Walker? A. It was—my sister and myself. 

Q. Was it physically delivered to both of you? A. It was de¬ 
livered to both of us together, and handed by her to me. 

Q. Were you present when it was handed to your sister? A. I 

was. 

Q. Where was it handed to her? A. I think it was out at my 
home. 

Q. Out in Tenleyt-own? A. Yes. 

Q. Who else was there? A. No one else. 

Q. Well who was it who handed it to you? A. My sister handed 

it to me. _ . . 

Q. Who handed it to your sister? A. (Not answered.) 

Q. You do not know? A. No. I don t know. 

Q. Where has the note been, or what did you do with the note 
when your sister handed it to you? A. I read it and handed it 

back to her. 0 , al 

q. What did she do with the note then, if you know .'' A. She 

p U t_ into a bedroom, and into a drawer. And there it has been 

ever since, except—when it was brought down, to have the interest 
credited, but it was afterwards put in the Savings Bank at the corner 
of 15th and Pennsvlvania Avenue, for collection—about one month 
a o 0 . That Mr. Walker suggested that they put the note in bank; 
"q How old were you when you went to work? A. Seventeen 

Years of age. 1D _ * i 

q When did you go to work? A. Add seventeen to ISo2. and 

that will give vou mv age. I was born in 1852. and seventeen 

V e a rs older. Fiftv-two plus seventeen will give you my age. 

' Q. What will that 1*? A. Sixty-nine. 

Witness further testified: 

That he went to work first as an apprentice boy and he earned 
Three Dollars ($3.00) per week—the first year; that the next year 
he received Six Dollars ($6.00) a week; that lie gave his earnings 
to his mother, except about fifty cents a week which lie spent for 
tobacco etc • that he doesn’t know the exact amount that lie spent, 
but as lie got more he spent a little more; that his parents bought 
his cloth in as long as he lived with them; that he lived with them 
until he was sixtv one vears old; that he ceased living with them, 
when his parents died; that he cannot say the exact date when his 
parents died, as he is poor handed as to renieniherini; dates: that 
lie doesn’t, know about when hi? father died, hut say? that the 
90 record at the Health Office will show; that lie .indues that 
it was between nineteen and twenty year? ago that his 
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father died; that they were then living in Tennallvtown; that he 
is not able to figure it up, and tell in what year his father died 
because he is not certain; that he was not sixty-one years old when 
. father died—that he was fifty-nine or sixty; that he will be 
sixty-two years old next April; that he received Nine Dollars ($9.00) 
a week the third week he worked as an apprentice; that he remem- 
hers that because the wages went in progression, Three Dollars, 
Six Dollars, Nine Dollars and Twelve Dollars- 


Q. Now, then, you worked as an apprentice four vears? 4 Four 
vears. 

i j 

Q. Now, the fourth year what nionev did vou receive? A Three 
Dollars a day. 

Q. You received three Dollars a day? A. Three Dollars a day 
Q. How much would that be? A. Eighteen Dollars a week. 1 
Q. Now you, a moment ago, stated that you progressed Three 
Dollars, six Dollars, nine Dollars and Twelve Dollars? A. Three, 
six, nine, twelve—I stated I finished mv apprenticeship and then 
1 got 1 liree Dollars ($3.00) a day. 

Q. It took you four years to get your apprenticeship finished 9 
A. 4 es. 

Q. Then, T asked you how much money vou earned the fourth 
year, and you said Eighteen Dollars a week? A. Yes 
Q. Are you mistaken in that? A. No. 

Q. Are you perfectly positive about that? A. T am perfect! v 
positive about it. 

Q. How much of that monev did vou give to vour parent*? \ T 

gave them practically all. ‘ ‘ 1 1 

Q. What proportion did you give? A. 1 might have kept Two 
Dollars out of the Eighteen Dollars 1 never carroused or drank 
anything—1 was one of the soberest men in town. 

Q. Y horn did you give that to? A. I gave it to my sister. 

Q. All the time? A. All the time. As soon as I came in from 

m\ "work 1 would do it—I would take and run my hand in mv 
pocket, and say '‘Cora, here is the money.” 

Q. What was done with the money, if you know? A. Tt was 
put away? 

Q- Where? A. Tn a drawer—in a bureau drawer—that is near 
enough. 

Q. Why do you say that is near enough? A. Because 1 couldn’t 
get any nearer, closer to where it was put away. 

Q. You don't know. then, whether it was put in the bureau 
drawer, or not? A. Yes, T do—I know it was put there by mv 
sister. 

Q. Did you see her do it? A. I did. 

Q. You had no bank account? A. No bank account. Never 
kept a bank account. Never had a hank account, until within 
the last few vears. 

91 Q. What do you mean bv the last few years? A. Well, 

say 1880—from 1880 to 1890 up to the present. 

Q. From 1880 up to 1890? A, I put a little money in the bank. 
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Q. What bank? A. As I had it, you know, and drew it. I put 
it in the Farmers and Mechanics Bank in Georgetown. 

Q. In vour name? A. No in different parties’. 

(J. Whose names did you put it in? A. I put it in principally 
in mine, hut wait, now—this was not like a regular hank account. 
If 1 owed a dollar 1 paid it to the hank; it the hank owed me. I 
drew it and carried it home. 

Q. What do you mean by ‘‘if the hank owed you’ ? A. Well, 
I mean that if a person owed me money he gave me a check, on 
the bank, and I drew it. and carried it home. 1 hat is enou n(j 

ain't it? . 

Q. Tell me some other persons names that you kept money in. 

A. No one’s. 

Q. What did you mean a moment ago when you said you kept it 
in other people .- names? A. I made a mistake I did not intend it. 

Q. Why did you say it? A. I don’t know why it was—I never 
owed a person, and was careful that they did not owe me. 

Q. IIow long ago was it when you had this account in the Farmers 
and Mechanics Bank in Georgetown? A. Now, I never k etp a 
regular hank business. A few men owed me mone\, and I would 
take the check, draw it out. and take it home, and 1 never kept an 

account. , „ . • 

Q Then you never had an account m the banners and .Mechanics 

Bank in Georgetown? A. I hat is the truth. 

q Then why did you sav a moment ago that you had an account 
in your name? A. 1 was not thinking at the time, Mi. Gardiner. 
I did not keep an account in the Farmers and Mechanics Bank, or 

anv other bank. . » v 

Q Yo U never kept an account m a hank m your hte. A. „\o 

Q You always gave the money to your sister? A. Or to my 

parents. 

Q. Each one of your parents: A. I es. 

Q What do you mean by *‘or to my parents ? A. Or to my 
parent-—or to mv mother; my sister, or to mv mother. 

Q. Now. whom did you give it to? A. I gave it to my sister, or 

my mother—first one then the other. 

Wit no-- further testified: that he couldn’t tell exactly how much 
monev he nave to his sister and mother; that his mother never had 
a bank account: that his sister never had a bank account; that 
money w kept in the house; that he had fifteen HundredDob 
l a re ($1~>00) at one time; that he had more than that lwo 1 hou- 
t ‘. m d Dollar- 000) ; that it was kept in the drawer ot the bureau, 
and different places where it was nut for safe keeping; thatt he 
couldn't tell the exact time be bad the I no I hou-nnd Hollars 
($2000). hut it was at the time that that -bum Gannon 
no u,iit the bouses on Somerset Heights: that be couldn’t state 
the vear but it was when Miles Fuller was living—the Miles 
Fuller who was a clerk in the Pension Office or Agricultural De¬ 
partment and kept, a school at the corner of New A ork Avenue, and 
l->th or 13th Sts.; that it was when he was somewhere about twenty- 
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Six years of age; that lie invested Two Thousand Dollars ($2 000) 
in different places; that Four Hundred — ($400) of it was invested 
in the property on the Pike the property which we are contending 
or—-by paying Shoemaker; that he fed the family, paid the house¬ 
hold expenses, bought a horse and buggy, $ 1 50 for the buggy and 
$80 for the horse; that he doesn't, remember exactly how much 
v\as spent, the money was turned over to lus sister, as he earned it. 

Q. You paid Shoemaker Four Hundred Dollars at that time 
yourself? A. No, I didn't pay him myself. 

Q. A on ga\e it to him to give* to your sister? A. No—gave it 
to Shoemaker to give to my sister—who ever heard of such a 
thing. 

Q. A on gave it, at that time, gave it to vour sister to aive to Mr 
Shoemaker? A. Yes. 

Q- ^he at that time gave it to Mr. Shoemaker? A. Yes sir, 
that is right. 


Witness further testified: that he had other money, that he made 
1 en Dollars ($10) a day on the tidier job; that he made money all 
the time, it was do a job. and get money for it. and do another job, 
and get money for it; that he plastered a house for Ed. AVatkins, 
on the Pike near Bethesda; that lie did another house for Mr. Wil¬ 
kinson, on the Pike in Bethesda; that in his life-time he earned and 
spent Eight Thousand ($8,000) or Ten Thousand ($10,000) Dol¬ 
lars—may be Fifteen Thousand Dollars ($15,000) ; that during the 
last five years, he made five dollar^ ($.>.00) a day whenever he 
worked; that lie worked about two-third- of the time during the last 
five years; that he worked on the Christian Association Building, 
at the Government Printing Office and different places of the City. 

Q. Where have you worked within the last five years? A. Gov¬ 
ernment Printing Office. All over the City you know—different 
parks of the City. 

Q. What portion of the last year have you worked? A. 

None. 


93 Q. What portion of the last two years have you worked? 

A. None. 

Q. AVhat portion of the last three years have you worked? A. 
1 put up four houses on the Murdock Mill place, which cost me 
Five Hundred Dollars ($500) apiece, that was about three years 
ago. 

Q. That is all the work you did that year? A. That is all I 
did that vear. 

Q. ITow much work did you do four years ago A. Oh, I don- 
nothing but work all the time. I made more money tliaf he did by 
a darn sight. (Referring to Albert D. Hines.) 

Witness further testified:—that he had other money—that money 
was coming in all the time from his work; that he heard his sister 
testify in this case, he heard her say that they never had any money 
because it was all used to take care of the family, and that her testi¬ 
mony was right except that he saved money as he got along better; 

Q. Now, she said that you never had any money because it was 
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used as soon as you made it to take' care of the family, is that right 
or not? A. Yes, a great deal of it. I saved some besides. 

Q. You say that all that you saved you gave to your sister? A. 
Oh. I cannot say that 1 saved so much money every year—I can¬ 
not say the one that—1 made money from mv jobs. 

Q. She said that you were all so poor that she had to wear shoes 
at twenty five cents a pair? A. That was the first of it. 

Q. When was that? A. That was when we first went out there, 
but as time went along 1 got more money. I got wealthier you 
might saw and 1 got so that I used to use four to six men working 
for me. and 1 didn't owe one of them a dollar or a cent. 

Q. She said that yon never had any money, because it took all 
that vou earned to take care of the family—is that correct? A. 

t. *• 

Very near—very near correct. 

Q. Then, if it took all that you earned to take care of them, how 
could you save any money? A. T could save money, often a little 
at a time. 

Q. When was it that you bought these cheap shoes—what year? 
A. T cannot tell you the year; they used to buy at Hahn’s. It was 
al>out three or four years after we moved to the country and con¬ 
tinued for five or six years. 

Q. Then about six years after you moved into the country you 
began to get better off? A. I did. a great deal bettor off. 

Witness further testified:—that he had the Two Thousand Dol¬ 
lars ($2000) which he saved a little at a time; that it took about 
four vears to save it. and that the Two Thousand Dollars ($2000) 


was used in taking care of the family, and in paying notes—the 
thousand and fifteen dollars that became due; that the notes were 
paid in 1881. 1882. 188.8. 1884. 1885. and 1880; that he is 
04 positive one note was paid each year; that he gave the money 
to his sister, and she gave it to her mother, and her mother 
paid the notes: that he saw the notes as they were paid; that as the 
notes were paid his mother brought them home, and he saw them: 
that he has no recollection now of any sums of money that he had, 
as it has been twenty-two or twenty-three years ago, and it is vague 
from his memory that if he had Five Thousand or Six' Thousand 
Dollars in one lum]). he would remember it. but he didn’t have such 
a sum: being asked what was the largest sum he ever gave his 
mother at one time he said he remembered giving her Sixty Dollars 
($60) at one time, lmt did not know when, but it was when he 
was working for a man named Landon, T.andon having paid him 
two weeks’ wages at one time; 

Q. AVliat did you give her that sixty Dollars ($60) for? A. Noth¬ 
ing at all—it was one family, and we just contributed in the money. 
T told the truth—T have been the support of the whole family since 
T was nineteen years of age—I have been the whole support, as my 
father was a worthless man—he wouldn’t do anything, he was lazy. 

Witness further testified:—that his father was one of the Asses¬ 


sors of the District about one year, and that he was also employed 
in the Office of the Commissary of Subsistence when witness was 


er . i * * 1 at hi* f<i th er was in the Office of the Commissary 

I. 
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general I 1 ! £ l, hsishmce, under .J. P. Taylor, and they lived at they 
tune on II Street. J 

Q. Did your mother ever give you any papers relating to anv of 
die property? A. What, before my father’s death? 

D- Before your father’s death? A. Yes. 

D. Did she ever give you any papers relating to the Murdock 
-III property after his death? A. She gave me some papers in 

1N,() som etlung like that—I cannot remember it now—I cannot 
remember dates. 

Q. About when was it? A. I cannot remember dates. 

M bin said a moment ago about 1800. was that true? A. No. 

D. When was it? A. 1800 was before the War,—1880 was 
nearer. 

D. Wlmt did she give you then, in 1880? A. She never gave 
me anything but the deed she conveyed—the deed which conveyed 
the property to my sister and myself. 

(b When did she give you that? A. Didn’t T tell you about 

IS, ). vasn t it Mr. Calvert? (Turning to counsel for defend¬ 
ants. ) 

Q. Never mind you cannot get any assistance from them? A. I 

know that T might as well talk to a tree. It was about 1880 when 
the deed was made out—when the deed was made. 

That the deed was given to both of them, that the deed was 
handed. I>\ Ins mother, to his sister, and his sister then handed it 
to urn: that the deed was given to them jointly—given to them to¬ 
gether: that his sister put the deed away in a box: that his mother 
also gave lum and lus sister a deed to the Pike or Tennnllvtown 
property: that lie once gave a deed hack to his mother, convevin" 
Ins interest in the farm property, because he had some trouble with 
a neighbor, and was afraid he might he sued for slander “not know¬ 
ing them well, you know": that his mother didn’t give him anv 
money when lie gave her the deed; 

95 T'g' Wive you the deed hack, vou gave her no 

money * A. T gave her Ten Dollars ($10)’ 

Q. Did she hand that hack to you? A. Yes. 

Mr. Cal vhrt, interposing: 

Q. The money or the deed? A. The deed. 

Mr. Gardiner: 

Q. She handed the money back? A. No. 

Q- She kept the Ten Dollars ($10)? A. Yes 
Q. I hat was all you gave her? A. Yes. 

Q. When did your mother turn the deed back? 
years afterwards. 

o Anns "T T ,nt - '??*.,- vear? A T tc " vou the vear. 

W* DM)!). A. I can t tell you. 

Q. 1012? A. T cannot tell you—I never kept it in mv mind 
T have not looked at the deed—I have not looked at some of the 
deeds hut once m twenty years, once in twentv-five vears 

(}. \\ hen those deeds were passing from you to voiir mother and 


A. About two 
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from your mother to you, there wa.** no money that passed, except 
the Ten Dollars ($10)? A. That was all—love and affection. 

Q. Love and affection on her side? A. Yes. 

(j. Now, when you got the deed to the Tennallytown property, 
you nave her Ten Dollars ($10)? A. No, the Murdock Mill Road 
pro|>erty was the property that I turned over to my mother, and she 
deeded it hack to me. on account of this Rertie May fuss—the other 
property was not on record. 

Q. Well, when you got the deed to the other property there was 
no money that passed between you, except the Ten Dollars ($10)? 

A. No, I paid this money on the Tennallytown property—I mean 
1 paid the money to Shoemaker. I paid it to my mother and my 
mother paid it to Shoemaker. 

Witness further testified:—that his mother also gave him and 
his sister a deed to the Tennallytown property: that he gave his 
mother money then—Eight Hundred Dollars ($800)—Four Hun¬ 
dred Dollars ($400) in cash. I paid her Four Hundred Dollars 
($400) in cash and she gave Shoemaker Four Hundred Dollars 
($400) which was the balance. 

Q. When your mother gave the deed to you and your sister, you 
gave her no money? A. Yes T did, I gave her Three Hundred 
Dollars ($300). 

(). Three Hundred Dollars ($300)? A. Yes. 

Q. What did your mother do with that $300? A. I do not 
know. 1 cannot say. 

Q. Why did you give your mother $300. when you just now said 
that you gave your mother the money to pay Shoemaker? A. That 
is what I meant. 1 never thought until the consideration was to 
he mentioned in the deed, and that was $300. 

(). But you didn't give her the money then? A. 1 gave her the 
money, and she gave me the deed. 

Q. Why did you give her $300 for the deed, when you had al¬ 
ready given her the money to purchase the property? A. I don’t 
mean that—T gave my money to purchase the property—it was like 
all other transactions with us. I gave her the money and she went 
and paid it. 

00 Q. But I am now speaking of when that was for the set¬ 

tlement of the Shoemaker estate? A. I gave her the money 
that was due on the note, and she would go and pay it. 

Q. But after that when your mother gave a deed to you and your 
sister, to the Tennallytown property did you give her any money 
then? A. My sister and I together, and T paid her this full amount. 

Q. How much? A. $100. 

Q. $100? A. Yes, she would pay the note? 

Q. Now. when the deed to the Tennallytown property was handed 
to you and your sister, by your mother, did you give her any money 
A. None, without it was the payment for the last note. 

Q. Now. a moment ago, you said you gave her $300 at that 
time? A. That was the consideration—$300. 

Q. What do you mean by the consideration ? A. What I paid— ^ 

you pay for a thing, and you give consideration, don’t vou? 
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Q. Yes? A. Well, T paid her. 

.. Q : ,™en you P ilid »>er $300? A. I paid her $100 at a time, but 
it was diwded into two or three parts. 

?Z’ 'f hy *| li V’°" r,' VC hel ' • $ ' 00 > at a ti,lle - bv repeating it 
r mto f f’ / or ‘ h e lennallytown property, when you said that you, 

maker’' <<,ntnll,lted tl,e ln( >ney that was paid to Shoe- 

d ont. Sim was 

!ier !ndepend'ent ( 11 ‘ d ren ’ ond 1 ber this money so as to make 

town deed? 'T T£ * m ~* m “ *•"« for the Tennally- 

.uo ( ther O forS30h°" i '’"'n'l TenIe >'‘ own P^Perty from your 
niotnei ioi if.,00. A. I hat is the consideration that I gave for it 

a Hint is correct? A. That is correct. 

A* *** ^ ie ftniount of money von gave her? A Yes 

tv i 011 Was t ^• ^ ow ' I cannot tell von. 

™ r; ST IO "™>™” in 

‘ W ^ Xati ° nal Rllnk - 

Q. flow much was it? A. I remember—now T cannot tell ill_ 

but one note that I sent $10 and something for-he came back 
and gave me the devil, and said I hadn’t sent enough to pay the 
“ ■ ! 1 kno "' the not- was more than that ' 

sic£ EntS. nl ' K ''' "' aS t,,at nWe? A - The no ‘ e "'as $10 be- 

Q. Did you send any other money to Libbev? \ \ 0 now T 

cannot remember. I used to buy my glass from Libbev, and Tsent 
i-F l .. lal '" ‘bines. \on know, the boss plasterer, when at the Bureau 
Bank"' ''‘ n " tnlK ' r “ cllt !t b .v him to the Second National 

A st| idied law in order to keep your brother. A. R. TTines 
fiom getting any interest m that propertv. didn’t von 9 

(Question objected to. as not proper cross-examination.) 

A. No. I never thought of it. 

Q. Aon had no intention of keeping him from getting anv of 
the property? A. No I had not. * y 01 

a thino- 0 " SaV y ° U " eVer th0U " ht A. Never thought of such 

You knew he was your brother? A. 1 knew he was but T 
didn t have any idea of taking and beating him out of a cent of 

Q. I hen why didn I you have the property deeded to vou and A 
B. IRnes and vour sister? A. Because T didn’t feel like it 

Q. > on didn t want him to have it? A. lie was making enough 
he was making good money when he was in the real estate bush,*"’ 

TT Q i nf r/ V °" r u " " ant hlm to bnve any of this property’ 

Tie had left us for twenty-eight years, and had not given a dollar 

10—2748a 
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to the support of the family—during the whole time he was married 
he sent $4.50 worth of stuff—groceries—from a store.—twenty-third 
and II Streets, toward tlie support of the family. Fifty Cents he gave 
to my sister in an envelope down at the Pension Office; and two 
bottles of California Claret at the time of my father’s illness, and 
he wanted to send the fifty cents’ worth of claret back to him. 
5 on think you would he so good as to do anything for that 
brother? 

97 Q. Then you felt that you should not do anything for 

him? A. I thought he was getting along by himself, and 
could take care of himself. lie never came near us. He lies when 
he says that he was out there at the house at one time. He never 
came near us, nor gave a dollar toward our support, or aided us 
along: and he done everything he could to keep us down. 

Q. What did he do to keep you down? A. Well, he didn’t con¬ 
tribute a hit towards us. He never gave us one cent’s worth. 

Q. Well, therefore, you wanted to keep him from getting any 
portion of your mother’s property? A. I did. 

Q. And you prepared these deeds for that purpose? A. The 

deeds to sister and mvself? 

«/ 

Q. I say you prepared them for the purpose of keeping A. B. 
Hines from getting anything? A. Oh. of course, they were not 
prepared with any malice aforethought, hut to get it for ourselves. 

Q. In other words, you and your sister prepared the deeds to 
get the property for yourselves? A. Yes. 

Q. So that your brother would not get any of it? A. Because 
he had enough without it. 

Q. How often did you talk over that matter? A. Never at all— 
never once. 

Q. But you did that without talking it over? A. Without talk¬ 
ing it over. He left us. and acted “Go away, dog. you can do the 
best you can’’. He left my father with me, to support, my mother 
to support, and now because he has made his property over to his 
wife, he claims he has nothing, and corner to heat honest people. 
He is trying to beat honest people. Tie comes, and he claims that 
it is alleged in putting property over to her so as to save himself 
his testimony will show that. 

Q. Your sister felt as you did, didn’t she? A. T cannot say how 
she felt—whether she had a better feeling for him, or not. 

Q. You mean to say that she never said anything to you about 
how she felt towards her brother? A. No. 

Q. I hat is correct? A. But once she said her brother had 
treated her mean—that is all I know. 

Q. Why did you get a club after your brother, and run him off 
of the building? A. \ did not get a club —\ came near doing it. 
He was up there on the house; he came on the job. The roof, you 
know, on the kitchen is Y shaped, and on the front the main roof 
comes flat. He was up there talking, and playing with mv father. 

Q. What did he say to you? A. He said he was talking to my 
father. I said, “you get off of there, or T will take a club and knock 
you off,” and he turned to my father, and lie said, “who are vou 
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Kiil&S S’ho 1 :! he / 7- fath r> said he was building them 

.you h ? Jd i “r 

SSSSSS* «* the gentleman 

Q. W horn do you mean bv the “gentleman”’ \ \ rti- 

that is what we used to not , V ‘V '• B - limes— 

the house. c " e ca e< ^ llni by that name at 

Q. Called him “the gentleman”? A. The “gentleman 
Q- Mhy did you call him the “gentleman”? A in deris- 

Q. A\ hat do you mean by derision? \ Makino- f nn ^ 

Q. Then’ whv" did n0t "’ 0r “lY i‘° be cailed a Sentleman. " 
him that in derisiom ° a ,,,n ' a 8 ent| eman? A. AVe called 
Q* Y horn do you mean hv {t wa”9 \ mi , , 

J's-t ss f 

'’Tvl V ', VI “ re 1 «t I'* SSripUoS" Teiinallylown 
from the other. ^ ***' tbe Murdock 5Ii| i property I copied 

Q.' Wh"n 0 (fid'to!, rom- it’ 0t \ C 7 A Tf - from the other deeds. 
•*o long. • C0RV ' A ' T canno ‘ tell you that, it has been 

' iC Q 9 y' e 'm open'il^rfor 0 :::all 04 '’ 61 ' ^ y °" the 

W- And you took them? A. Ye« 
hj- copied them? A. Yes. 

-opied them then ,V ° U had your sister co h. v them ? A. Yes, she 

getSeTescriptioSor th‘ft A e 1 n l' v ‘°”: n pro Porty. where did you 
deed. ' ,hat - A T ( °P' ed it from the Shoemaker 

Q. And you gave it to your sister, and she copied it’ \ V 

my mother ^sdgnedf before‘us!*® Siffnat " re ° f VOl,r ™ther? ' A. Oh. 

Q. Before both of vou? \ Ye^ 

Q Sr !w T. r f °° ? A : Yea, my father too. 
about it S ' Kn ' f A ' d ' dn ’t ''are for any secrecy 

that TheV di(1 " hat VOU t0,d t,lem *o d "? A. No. they didn’t do 

Q. M hy did thev do thi<?9 A t>„„ 
action. 1 ‘ ec ause it was an honest trans- 

Q. You told them it was honest? A. Ye* 

Q. And they did it? A. Yes. 

i" ’'I* lumber? ' v' iVlrljibO Im-' 7"* nf 'I** note, 

sat —** *&£&&&»& 
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Q. Your sifter said lie did pay some of them? A. I don’t know 
what she knows about it. 

Upon cross-examination, by Mr. Smith, witness testified as tol- 
lows:—That the deeds were made by his mother, to him and his 
sister, at his mother s suggestion ; that it was first su;guested about 
one month before the deeds were made; that his mother said “you 
had better take these, because Rudd Hines will take every cent from 
you that he can”; 

Q. Did you ever see that paper? A. Yes I know that. 

99 Q. D that the paper that was given to you at the time you 

deed- thi> property to Mr. Gaddis? 

Mr. IIamhy: 1 object to that question, as it is not the proper 
way to ask: 1 also object because it is leading. 

A. Not to Gaddis—to Walker. 

Q. How long have you had this paper about which I am now 
asking you? A. 1 knew that paper over a year ago. 

Q. Is that your signature attached to that paper? A. That is 

mine. 

Q. State whether you ever had any other contract with Mr. 
Walker, other than this? A. None. (Referring to Exhibit W. 

H. 6). . 4 _ 

Q. State what the paper is 1 now hand you? A. 1 hat is Lerov 

Gaddis' note, with interest on the hack of it? 

Q. When did you first see this note? 1 don’t refer to the date? 
\. At the time the trust was made. Mr. Calvert has the trust. 

q. Which trust? A. The trust where George Calvert and Allan 
Iv Walker are trustee-. It is to secure C. A. Hines $17,o00. 

Q. What was the amount <>1 the trust? A. $17,500. 

Q. Did you look at the note—let me ask you, what was the value 
or full purchase price of the property? A. He was to pay for the 
condemnation, the full price of Massachusetts Avenue, and he was 
to pay me so much an acre. I was to get condemnation for Mass. 

Ave. and so much per acre. . 

Q. What did it amount to. the full purchase price? A. 1 can¬ 
not tell vou now—T am so woolgathered. 

Q. wind was the amount of the purchase price of the property. 

A. $4,000 besides that, . 

Q So that the whole purchase price was $21,000. A. No. $1/.- 

500 was not it. 

q You can ask anybody else—give us your own answer." W hat 

was the purchase price? A. $17,500 plus. . 

Q. How many notes besides this one. did you receive from Mr. 

C.addis or Mr. Walker? A. Only the one. 

Q Ts this the note. 1 am now asking you about? A. I lie only 

one. ves. 

Q. That appears to he for $13,500? A. Yes, sii. 

Q. What else did you get besides this? A T got $4,000 and 
for the condemnation—$1 < .500 that is about it. 

Mr Smith - T have been referring to the note to Leroy Gaddis, 
Tr to Charles A. Hines and Corn T. TTeider, for $13,500, which is 
dated December 12th. 1911. which is secured hv a deed of trust on 
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Lots 22 and 23 and part of 21, Friendship, D. C., and I ask that 
it he copied into the record together with the endorsements thereon. 

On re-direct examination, hv Mr. Calvert, witness testified as 
follows: 

Q. Mr. Hines, you stated in your examination the other day, 
that you went to Columbian l niversity and studied law, and were 
in the same class with me? A. Yes. 

Q. J)o you remember about what year it was you graduated? 

A. 1896 and 1897. 

Q. How many times did you have $2,000 at a time? A. Two 
or three times. A r ou know 1 raked it up and then spent it and then 
had more. 

Q. A ou say as many as two or three times, you had as many 
as $2,000 at a time? A. Yes. 

Q. Plow many times have you had $1,500 at a time? A Yes 
Q. Often? A. Yes, Often. 

100 Q. When you had these various sums, where did you 
have them? A. My sister had it. 

Q. So when you saved money, your sister had it? A. Yes. you 
know I supported the family and paid for coal and everything 
that appertained to the running of the house. 

Q. And. at these various times when you accumulated $1,500. 
or $2,000. you had that in addition to what you 'pent for support? 
A. A r es, it came in and went out. 

Q. You stated a while ago that at the time the deeds to the Ten- 
n ally town property and the farm property, were made hv your 
mother and father to you and your sister, that you made out those 
deeds and they were copied by your sister? A. Yes. 

Q. Is that a fact, or not? A. It is a fact—she copied them. 

Q. Did your father ever make out any deeds? A. My father, 
yes. He wrote a cramped hand and you could hardly tell what 
he was writing sometimes, and he gave* them to mv sister to copy. 

Q. He gave what to your sister? A. The deeds. 

Q. A r ou mean to say he wrote them and gave them to vour sister 
to copy? A. Yes. 

Q. Why did you say you made them out? A. T did not make 
them out except the deed from me to my mother and the deed from 

mv mother to me. 

* 

Q. So that the only deed you made out was at the time you con¬ 
veyed your property to your mother at the time you had the trouble 
with your neighbor, and your mother conveyed the property back? 
A. Yes. sir. 

Q. She conveyed it back to you? A. Yes. 

Q. Do you remember about how many years ago your father died? 
A. Oh. no—T cannot say. 1 think it was over ten years ago. 

Q. Any longer than ten years? A. Nineteen, yes nineteen years 
ago. About that, but 1 cannot remember dates: the Health Office 
records will show. 


Mr. Calvert: That is all T wish to ask. 
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By Mr. Gardiner: 

Q. \\ ho made this stamp? ( Referring to Exhibit). A. It was 
made in Baltimore. 1 don t know who made it. I ordered it 
from a man on the street—you know, coming around drumming, 
and he made that stamp and sent it to me. 

Q. \\ as your father present when you ordered it? A. No. 

Q- A our father knew nothing about it? A. He knew about 
it by coming around the store, and saw it laying around the store. 

Q- I hose goods you purchased from Frank Ilume, you bought in 
your father's name, didn't you? A. Yes. 

Q- by did you order goods in your father s name when you 
claim to have been doing business in your own name? A. I claimed 
to be doing business—I will tell you how it was Frank Hume’s 
drummer came then 1 and I ordered some canned goods, and [ 
ordered them and 1 never knew that Frank Ilume had a bill against 
me until he put it into my father's name and sent it up there. That 
is the only time I knew; I never ordered from Frank Ilume with 
the exception of getting them from him. 

Clarendon Smith who was next called as a witness on behalf 
of the defendants, testified as follows: That he was born in 1804, 
and has been a resident of the District of Columbia, since 1809; that 
he wa s in the butter and cheese business in the District of 
101 Columbia from 77 to 79; that he remembered Mr. Charles 
A. Hines by his voice; that he had business dealings from 
ISi 7 to 1879 with Charles A. Hines, and sold him butter, eggs 
and cheese: that Mr. Hines kept a store at 22nd, and 1 Streets, 
X. W.. and that he was paid for the goods which he sold by the 
gentleman present—indicating Charles A. Hines—or some ladv 
in the store: that he thought the lady in the store was Mr. Hines’ 
wife, but it might have been his sister: that she was his age or a 
little older: that he fixes the date of these transactions from a little 
incident that happened at the time—he wanted to send out to 
a lady lie was in love with then, and to her five sisters, some valen¬ 
tines. and he got the lady in the store to address the envelopes; 
that was before he was married and he was married in 1880. and 
at the time he sent the valentines he was engaged to the ladv 
whom he afterwards married: that he remembers Mr. Charles A. 
Hines especially by his voice, and because be always consulted tbe 
lady in the store about what stuff they needed, and the order would 
be given by both of them. 

On cross-examination witness testified: 

Q. Mr. Smith when were you first approached to testify in this 
case? A. T wa* asked if T knew anything about it several months 
ago. 

Q. Who asked you if you knew anything about the case several 
months ago? A. Mr. Hines and this lady here—this gentleman 
and this lady here. (Indicating). 

Q. Were they together? A. Yes. 

Q. Where were you at the time? A. At my house, T recognized 
Mr. Hines bv his voice, hut T could not recognize the lady. 
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Q. ell, now, what is there ahnm h; a 
recognize him? | s is any different fV m i"'! ■ ' at oause|S you to 
• vou ^ ne "’ liim in 1877 to 1879? \ V "i-«- !t " as ;lt the time 
ex( ' e I ,t t, 1 '? 1 ' h< ‘ <• little slou-er’nmv'in HR- ! Crei “T !" Ilis voice > 

uoniice Ins words distinctly as lie did then ' T| M ’ ‘V’* ' ocs not l ,re ‘ 
0"; very soft in his manner, and he „ I, ,i' ' ? "'"’I f l ,liet 

Q. About three months a 20 von «n V the same to this day. 
thcsT 1 defendants, and asked „-lm von’ l-n "• "'T ap ' ,r ! ,ached by 

' 'Q.’of'fci y’S ,,0 \ a '^. a,,OUt in NoveXr r Dec h emW atter? 

was when yon £uwith'hfm7n’th!:store’ “'’("'o!!' 0 *""* that Ile 

to he a 

no " <‘> s lie possessed then onlvi - 1 5 f0 ^? nize the same manner 

"U* ~”«I“M ..er with liim KicSS'Ti i-’"| 

iIl L that" 0 . 

-,,i. '■ E »«0 M. !■«»Inner, „nd 

( h I To is the same man as he was then 9 \ r i, i 1 . 

w hy f know he is the same man told you the reason 

in some way—what it is. T don’t' know *' *° l,e affe< ' ted 

!'■ I’uy you for the goods you sold him? \ Tl , n 

in cash. • 1 A - As a rule, he always paid 

Q- I>id you know his father? A 1 .Iati’i i 

seen an old gentleman there hut t , eni .ouiher; T may have 
102 and never knew him. ’ but T (,on ‘ k "ow his father, 

with? ,\ Q Xo."l i 'doS remendiL W his n f,the i : ? ^ that dealt 
dealings with his father at all “ ‘* ° l at a ’ and T had no 

a dZwllhrt" 5 . thk ? en flenian and 

in there. He has a brother and T reenlleeM " dld?eren t persons 
neighhorhood. and [ may have seen him in he'store'" m *" the 

,, s 

J i si r x 

ITines, who was at work in the store and ho i ‘ harles A. 

Srvr* WM "■ * in "» 

" k r,v!K? "ri'Sd'f ^«»-p *«. * 

»“ •--. "* I don'., Ur LX'ttf .t ™ 

( lara Burrows T rso, was next produced ... . ■* 

half of the defendants, and teshfied That she W,tn ^’ »*- 
old. and lived in the District of Columbia • that ~ho i ears 

A. Hines, Charles A. Hines .nd 




80 


VALTER J. HINES ET AL. VS. 


them for a great many year.': that Mie remembers an illness which 
Mrs. Sarah A. Mines had about live years ago—about 1909; that 
she helped Mrs. Cora T. Ileider to nurse Mrs. Sarah A. Mines during 
said illness: that the trouble with Mrs. Mines was stomach and bowel 
trouble: that she remembers one occasion, during said illness when 
Albert R. Mines came to see his mother. Mrs. Sarah A. Mines; that 
she was there when Albert R. Mines came: that she has been a nurse 
for 00 years: that during said illness. Mrs. Sarah A. Mines she 
thinks was mentally and physically able to carry on a conversation; 
that from her knowledge obtained through nursing, which she has 
done for many years, and from her knowledge of Mrs. Mines and 
her condition 'lie knows that Mrs. Mines' mental condition was 
al- right at the time Albert R. Mines visited his mother; that Mrs. 
Mines knew what was going on: that on that occasion witness 
remembers that Cora T. Meider was in the kitchen and something 
fell—a pan or something—and 'lie went into the kitchen: that 
'lie did not think the old lady could get up and go around, hut she 
followed her there, and said ‘‘Cora, are you hurt:" that she doesn't 
remember any conversation that took place between A. R. Mines 
and Sarah A. Mines, because 'lie tried not to listen to family affairs: 

that Mrs. Sarah A. Mines was not in a comatose condition, at 
10:1 the time of the of tin visit made to her. by Albert R. Mines. 

or Rudd Mines because she was able to get up and be attended 
to; that Albert R. Mines happened to come to the bouse on this 
occasion, because Cora T. Meider sent for him : that she asked witness 
if it would he proper to send for him as they had not spoken for 
several rears, and witness .advised her to do so; that the illness to 
which die refer' was several years before the death of Mrs. Mines— 
'lie being ill about one week during the illnoss of 1909; that Mrs. 
Mine' recovered from said illnes' sufficiently to be up and about: 
that during said illnes- they talked to Mrs. Mines about different 
things, and <>n different subjects, and she talked in a rational way: 
that she remember' a conversation about which of the two bovs— 
the sons of Airs. Mines—was the better looking: that Airs. Mines 
and Albert R. Mines talked together: that Mrs. Annie Paxton was 
present at the time of -aid visit: that when Albert R. Mines came to 
'Ce his mother, his mother was lying on a cot that Charles A. Tlines 
had made for her: 

Cpon cross-examination witness testified: 

Q. AATiat did you mean a moment ago when you said you were 
surprised when Airs. Sarah A. Mines came into the kitchen, because 
you didn't think she would be able to get up alone? A. AA e had 
to help her up: and T had to go into the kitchen to see if anything 
happened to Airs. Meider. and we were surprised to find Airs. Sarah 
A. Mines there so quickly. 

Q. You had seen Airs. Sarah A. Mines get up alone before? A. 
A T es. but not so quickly as that. 

Q. AVIiat did von mean by saying that she was not able to get 
up alone? A. AAVlb T meant not as good as that. 

Q. Then you want to qualify your answer, do you? A. No, sir, 

T tried to make it plain. 


i 
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: J 'A T-.T that you were very much surprised when she came 
into the kitchen, and that you all did not believe she was able to eet 
up alone—do you wish to qualify that statement? A. I suppose 

so: but I was not exactly surprised, but 1 didn’t expect her to Vet 
there so soon. 1 h 

V You remember that you testified that vou all were verv 
much surprised when she came into the kitchen, and that vou 
didn t believe that she was able to get. up well? A. I don’t remem- 
l»er the exact words, hut I said something like that. 

I)o you remember what you testified to? A. Yes. 

Q. Then why did you make that statement? A. Because we 
believed that—that is. we didn’t think she could get there as quick 
as she did. ^ 

Q. ^ ou are positive that you testified to the fact that you all didn't 
believe that she could get up alone, and that vou were surprised 
to find her m the kitchen? A. I didn’t believe it. and \ don’t think 
either of us believed it—I can say that. 

. ( "hat? A. I can say that we were surprised 
to find her in the kitchen so soon, because we had been assisting her 
right straight along to get up. 

Q. Then \ou had not seen her get up alone before that? 
104 A. Xot walk across the room. 

Q. W hat did she do in that respect before that? A. It 
took her some little time to get out of the chair, and get up. 

Q. Without assi-tance? A. Yes. sir. 

Q Ton were there in the house when Bud Hines came in that 
day? A. Yes. sir. 

Q- Who let him into the house? A. I don’t know. 

Q. Hid Mrs. Ileider let him in ? A. T couldn t swear to that. 

Q- Did Charles .V. Hines let him in? A. 1 don’t remember who 
let him in on that occasion. 

Q. Who was there on that occasion when Bud Hines called at 
the house? A. 1 was there. Annie Paxton was there. Charles A. 
Hines was there; and I couldn’t tell you who let him in. 

Q. Ho you know who first discovered that he was there_Bud 

Hines was there? A. 1 don’t remember that, but 1 remember 
somebody saying “it is Bud." 

Q. A on knew that Bud Hines was coming there that morning? 
A. Yes sir. 

Q. There had been some conversation in the house before he 
came about bis coming? A. Yes sir. 

Q. What was the conversation? A. The conversation was to the 
effect that they thought of sending for him—Mr*. Cora Heider 
thought of sending for him. 

Q. How did you know he was coming that morning when vou sav 
they discussed sending for him? A. 1 didn’t know he was coming. 

I know it was talked over, but they may have sent for him before 
then. 

Q. Why did they think of sending for him? \. WY11. 1 sup¬ 
pose because be was their brother. 


11—2748a 
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Q. Then Charles A. Hines went into the kitchen, didn’t lie? 
A. Yes, sir. 

Q. Did Mrs. Ileider let him in the front door? A. I couldn’t 
say Mrs. Ileider let him in. 

Q. Then you don’t know who let him in? A. I could not say. 

Q. Where was he when you first saw him? A. In the room. 

Q. \\ hat were you doing at that time? A. I don’t know exactly. 

Q. M ere you sitting down? A. I couldn't say. 

Q. Were you standing up? A. 1 couldn’t say. 

Q. Were you leaning over the patient? A. I couldn’t say 
whether I was leaning over the patient, or what I was doing. 

Q. Were they afraid that their mother would die? A. Possibly. 

Q. Was not that the reason that they sent for him? A. I sup¬ 
pose it was because they though- she was sick, and they thought they 
would send for him. 

Q. Isn't that what you would gather from the conversation—that 
they thought she would die? A. It would he natural for them to 
send for him if she was sick. 

Q. They wanted him there, because they thought she might die? 
A. I would not sav that—I would — sav she would die, but she was 
sick, and they thought he wanted to see his mother? 

Q. There was nothing the matter with Mrs. Sarah A. Hines at 
that time, other than bowel and stomach trouble? A. That is what 
I would judge. She had bowel trouble and stomach trouble, and 
she had to l>e waited on very frequently at that time. 

Q. You say you hear- her join in a conversation? A. Yes, she 
has joined in a conversation, and did so at that time, but I don’t 
think she talked a great deal. 

Q. She talked with her son? A. Yes, I heard their voices, but 
I couldn’t hear what they said, as I was in the next room. 

Q. She had a good strong voice and you could have heard if you 
had wanted to? A. I was not listening, I paid no attention to the 
conversation at all. I don’t think it was my business to listen; I 
heard their voices, but not what they said? 

Q Where were you when you were not in the room on that 
occasion? A. In the kitchen. 

Q. Mas the door opened or closed? A. I think the door was 
closed. 

Q. But vet you could hear them talking? A. I could, but I 
heard onlv their voices and did not know what they said. 

Redirect examination text)fif'd. 

Bv Air. Calvert: 

105 On Redirect Examination, by Mr. Calvert, witness testified: 

Q. Is it not a fact that bowel trouble always weakens a person? 
A. Yes, sir. 

Q. You would not say that she was suffering from anything other 
than bowel trouble? A. That is all I understood it to be. 

Q. Her illness was caused by her weakened physical condition, 
due to this trouble? A. Yes, sir. 
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r^if JZ A ] f n \ SjI0EM -\ KER WR s next produced as witness, on behalf 
of he defendants, and testified as follows: that she resides in Ten- 

"h k rT Char 'r A - Hine*, and Cora T. HeTder 

know £'•1 t! 1so k ". c "' - M , rs - Silrah -V Nines; that she also 

u , ' i « V 11 ’ I 1 Iines ; ] that * lle n,e t than all about 1882; that 

she first met them she lived on the Murdock Mill Road and 
the} lived on the Murdock Mill farm; that Abraham F. Hines was 
< carpenter by trade, hut he only worked around home; that the 

they live I . S tf fri T “V" ;!•’ ' vas re P airin g the house in which 
• I , h lr Charles A. Nines was a plasterer by trade; that 

Mmvl ‘"l" M „ n i neS ‘‘"I Ch , arles A ' Hin es built the house on the 
Mmdock Mill farm; that she never knew Albert B. Nines; that 

. urah A Nines, Abraham F. Nines, Cora T. Neider and Charles 
A. lines lived together on the farm, which she knows from her own 
personal knowledge; that Charles A. Hines was constantly at work 
during the time she has known him up to recently; that she knows 
he worked constantly at different places, and she remembers him 
plastering four houses for her father; that her father’s name was 
’ * ■ , Charles A. Ilines also did work for her brother. 

Samuel; that since 1882, when she first knew Charles A. Ilines lie 
was generally occupied at his trade; but she doesn’t know what he 
earned, that Mrs. Cora T. Ileider, one of the defendants, w T as en¬ 
gaged as a domestic at home, helped her mother, raised chickens, 
raised some vegetables, giving music lessons and painting lessons; 
that she was engaged in those occupations when witness first knew' 
her in 1882; that witness went to Texas in 1885, and stayed there 
until 1888 and cannot state what the Ilines family did while she 
was away; that Mrs. Ileider also did dress-making; that she thinks 
this was about 1889, and she sewed for Mrs. Bilev, a widow ladv. 
who did dressmaking in Tennallytown, and then she also sewed 
in a private family named* Borrows; that Charles A. Hines 
106 was the main support of the family. 

On cross-examination witness testified: that she lived about 
one mile from the Ilines family when they lived on the Murdock 
Mill property; that during the first few’ years she knew the Hines 
family when — went to see them about once a week—usually at 
night; that a lot of young people would come there together; that 
she also rcften went there during the day; that she sometimes went 
once or twice a week, and sometimes once a month; that she usually 
saw Cora T. Ileider and her mother and oecasional-y she would see 
the old gentleman. Mr. Abraham F. Hines; that Charles A. Ilines 
was never at the house, when she went there, except at night; that 
she was in Texas for 3 years; that when she first returned from 
Texas in 1888. she didn't see much of the Ilines family—she saw 
them occasionally hut didn't visit them much; that Mrs. Cora T. 
Ileider was married after witness returned from Texas—several 
years she thinks, and lived with her husband away from Murdock 
Mill house; that her sister took lessons from Mrs. Ileider; that her 
sister'- name is Mrs. Morgan; that she doesn't remember the time 
but she knows that her sister w T ent to Mrs. ITeider’s house to paint: 
that she took the lessons weekly; that she doesn’t know what her 
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Q. Then Charles A. Hines went into the kitchen, didn't he? 
A. Yes. sir. 

Q. Did Mrs. Ileider let him in the front door? A. I couldn’t 
sav Mrs. Ileider let him in. 

Q. Then you don’t know who let him in? A. I could not sav. 

Q. Where was he when you first saw him? A. In the room. 

Q. \\ hat were you doing at that time? A. I don’t know exactly. 

Q. M ere you sitting down? A. 1 couldn't say. 

Q. Were you standing up? A. I couldn't say. 

0. Were you leaning over the patient? A. I couldn’t say 
whether I was leaning over the patient, or what 1 was doing. 

Q. Were they afraid that their mother would die? A. Possibly. 

Q. Was not that the reason that they sent for him? A. I sup¬ 
pose it was because they though- she was sick, and they thought they 
would send for him. 

Q. Isn't that what you would gather from the conversation—that 
they thought she would die? A. It woidd be natural for them to 
send for him if she was sick. 

Q. They wanted him there, because they thought she might die? 
A. I would not say that—I would — say she would die, but she was 
sick, and they thought he wanted to see his mother/ 

Q. There was nothing the matter with Mrs. Sarah A. Ilines at 
that time, other than bowel and stomach trouble? A. That is what 
I would judge. She had bowel trouble and stomach trouble, and 
she had to be waited on very frequently at that time. 

Q. You say you hear- her join in a conversation? A. Yes, she 
has joined in a conversation, and did so at that time, but T don’t 
think she talked a great deal. 

Q. She talked with her son? A. Yes, I heard their voices, but 
I couldn't hear what they said, as I was in the next room. 

Q. She had a good strong voice and you could have heard if you 
had wanted to? A. 1 was not listening, I paid no attention to the 
conversation at all. 1 don't think it was my business to listen; 1 
heard their voices, but not what they said/ 

Q. Where were you when you were not in the room on that 
occasion? A. In the kitchen. 

Q. Was the door opened or closed? A. I think the door was 
closed. 

Q. But vet you could hear them talking? A. I could, but I 
heard onlv their voices and did not know what they said. 

c 

Redirect examination testified. 

Bv Mr. Calvert: 

*/ 

105 On Redirect Examination, by Mr. Calvert, witness testified: 

Q. Is it not a fact that bowel trouble always weakens a person? 
A. Yes. sir. \ 

Q. You would not say that she was suffering from anything other 
than bowel trouble? A. That is all 1 understood it to be. j 

Q. Her illness was caused by her weakened physical condition, 
due to this trouble? A. Yes, sir. 
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nfST"] Shoemaker was next produced as witness, on behalf 
of the defendants, and testified as follows: that she resides in Ten- 

st k T m T Ch “'« A - Hines, and C^ T. Heider 

i t,mt * Ile ‘! lso kllc "' -Mrs. Sarah A. Hines- that she also 

-new Abraham F. Hines; that she met than all about 1882- that 

thptVi' e firsf met them she lived on the Murdock Mill Road’ and 
the\ lived on the Murdock Mill farm; that Abraham F. Hines was 

onh « e "i er i J ' trade ’ m , t . he ? n| y " ( >rked around home; that the 
onlv work she ever saw him do was repairing the house in which 

\\1- I !' << i' 1 n- C lilrlc f Hines was a plasterer by trade; that 

Mm-dofl" M : n f tlC ' al ,l ^i’arles A. Hines built the house on the 
aiuidock Mill farm; that she never knew Albert B. Hines; that 

■Sarah A. Nines, Abraham F. Hines, Cora T. Heider and Charles 
^ Hines lived together on the farm, which she knows from her own 
personal knowledge; that Charles A. Ilines was constantly at work 
during the time she has known him up to recently; that she knows 
he worked constantly at different places, and she remembers him 
plastering four houses for her father; that her father’s name was 
< . II. \\ endell; that Charles A. Ilines also did work for her brother, 
Samuel; that since 1882, when she first knew Charles A. Iline* he 
i was generally occupied at his trade; hut she doesn’t know what he 
earned, that Mrs. Cora I\ Heider, one of the defendants, was en¬ 
gaged as a domestic at home, helped her mother, raised chickens 
raised some vegetables, giving music lessons and painting lessons; 
that she was engaged in those occupations when witness first knew 
hei in 1882; that witness went to Texas in 1885, and stayed there 
until 1888 and cannot state what the Ilines family did while she 
I was away; that Mrs. Heider also did dress-making; that she thinks 
\ this was about 1889, and she sewed for Mrs. Riley, a widow lady, 
who did dressmaking in Tennallytown. and then she also sewed 
in a private family named"Borrows; that Charles A. Ilines 
106 was the main support of the family. 

i On cross-examination witness testified: that she lived about 

one mile from the Ilines family when they lived on the Murdock 
Mill property; that during the first few years she knew the Ilines 
family when — went to see them about once a week—usually at 
night; that a lot of young people would come there together; that 
she also efteu went there during the day; that she sometimes went 
once or twice a week, and sometimes once a month; that she usually 
saw Cora T. Heider and her mother and oeeasional-y she would see 
the old gentleman. Mr. Abraham F. Ilines; that dairies A. Ilines 
f was never at the house, when she went there, except at night; that 
she was in Texas for 8 years; that when she first returned from 
Texas in 1888, she didn't see much of the Hines family—she saw 
them occasionally but didn't visit them much; that Mrs. Cora T 
Heider was married after witness returned from Texas—several 
years she thinks, and lived with her husband away from Murdock 
,Mill house; that her sister took lessons from Mrs. Heider: that her 
sister'- name is Mrs. Morgan; that she doesn't remember the time 
but she knows that her sister went to Mrs. ITeider’s house to paint: 

I that she took the lessons weekly; that she doesn’t know what her 
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sister paid for the lessons—but her sister lives on Grant Road; that 
she knows that Charles A. I lines worked constantly, because sbe 
never saw him at the house, when she went there—in the day time, 
and she used to see him in his working clothes; that she used to 
see Mrs. I lines, the old lady at work when she went there—in the 
wash tuh; 1 know that they were very poor at one time; that A. F. 
Ilines did the carpenter work and C. A. Hines the plastering when 
the house was built on Murdock Farm; that the reason she knows 
that Charles A. Ilines was going to work, when she saw him on the 
road, was that he was dressed in his working clothes, and had his 
tools on his hack; that the time Mrs. Ileider did dressmaking was 


after her marriage. 

On redirect examination witness testified: that Charles A. Hines 
did work on houses for Mr. Ileider, and did some work up there 
for other people: that Mrs. Ileider g/ve witnesses’ sister painting 
lessons before witness went to Texas in 188«>; that she never met 
Bud Ilines to he introduced to him—until his mother died, but she 
saw him once when Mrs. Ilines was sick. 


Charles F. Shoemaker, was next produced as witness on behalf 
of the defendants, testified as follows: that he is sixty-one years old, 
and has known Charles A. Hines and Cora T. Ileider since about 
lSS’i: that he also knew Abraham F. Ilines and Sarah A. 
107 nine* and probahlv met them a year and a half after he 
met Charles A. Hines and Cora T. Ileider; that at the time 
he met the I line- family they were living on the Murdock Mill 
farm : that the only occupation that he ever knew Abraham F. Hines 
to have was working around the farm property; that Abraham I. 
Hines tried to raise truck on the farm, hut it was his impression that 
Mr. Ilines didn't raise a great deal as far as witness could see and 
witne—' impression was it never amounted to much financially: that 
he can not recall, at the time, ever having seen Abraham F. Times 
doiim anv carpenter work; that diaries A. limes was a plasterer: 
that die recollect- clearlv that diaries A. limes did the plastering- 
work mi the Hood Temper's Hall in Tennallytnwn. which was m 
the Spring of IS SO ; that witness went to Texas in Febv. 1SS that 
lie think - t hat Charles A. Ilines worked almost constantly; that he 
has seen him at work frequently; that whenever witness had any 
bndne— with diaries A. Hines he looked him up and found him on 
a job- that he has seen him at work frequently, but he cannot rec¬ 
ollect any other jobs that he did; that he went to the I lines place 
probahlv about once a month; that he has met Mrs. Sarah A. Ilines 
at her home and at witness^ home; that he cannot state positively 
when was the last time he saw Mrs. Sarah A. limes, hut thinks it 
wa* about four wars ago. and that at that time Mis. Saiali A. Hines 
seemed to he ah right—she seemed to he bright, and her mental 
condition seemed to he ah right: that when lie visited the l imes 
home he saw Abraham F. Hines, Sarah A. Times. Charles A. Time' 
and Cora T. Ileider—the last named was Cora T. Times when h 

first knew her. 
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•John Simpson was next produced as witness on behalf of the de¬ 
fendants, and testified as follows: That he was forty-seven years old 
and knows Charles A. Hines and Cora T. Healer; that he has known 
them since 1882 or 1888; that he also knew Abraham F. Hines and 
Sarah A. Hines, the father and mother of the two defendants; that 
he first knew them about 1882 or 1888; that witness was living near 
Tennallytown, and that the Hines family lived out on the Murdock 
Mill farm; that he never knew Mr. Abraham F. Hines had any 
occupation; that Charles A. Hines was a contracting plasterer 
108 and witness knows that he did a great deal of business 
when thev lived out there; that Charles A. Hines did plaster¬ 
ing for witness’ father for a number ot years, and he did plastering 
for other builders, and did most of the plastering in that neighbor¬ 
hood. as a contractor; that Charles A. Hines was a poor industrious 
man and did a great deal <>f business; that witness and his father 
had confidence in Charles A. Hines and let him measure up the 
work he did for them, and they always found him right; that he 
doesn’t remember when Charles A. Hines stopped contracting in 
the country, and came to the City to work, but it must ha\e been 
along in 1800 somewhere or in 180.> or 1804, or 1895, that at that 
time^Charles A. Hines came to the City, and his operations were 
mostly in the City from that time on; that he doesn’t know what 
occupation Mrs. Heider was engaged in. but knows that she was 
assisting in running the household, and. in fait. we kn^v that 
Chariie*and his sister ran the house, and took care of the old folks; 
that that condition existed from the time that we first knew them 
up to the time that Mr. and Mrs. Hines died: that Charles A. Hines 
never married and ahvavs lived with his father and mother up to 
the time of their deaths;' that diaries A. Hines used to do a great 
deal of work for Mr. Stuart, Mr. Kobb. and a builder named Can¬ 
non; that he never knew Albert lb Hines, but he knew that there 

was such a person. . , 

(). How long before the death of Mrs. Sarah A. Times, about a 

vear ago, did you see her—as near as you can recollect? A. I used 
to see her very little up to the time of her death, and 1 could not 
tell just how soon before her death was the last time 1 saw her. I hat 
he never noticed anything wrong mentally with Mrs. Sarah A. 
Hines although he saw’ her frequently and talked with her fre¬ 
quently; that she was just the same as any other woman. 

Trn\ H Simpson was next produced as a witness, on behalf of 
the defendant.*, and testified as follows: tlmt she is the wife of John 
Simpson, who testified in tlds ease, and that she knows Charles A 
Hines and Cora T. Heider. and has known them ever since they first 
moved to the country, that she not acquainted with them during 
the first vear that thev were out there in the country; that she knew 
\hroham F Hines and Sarah A. Hines, the mother and father of 
the defendants; that she knew a great deal about them, as she went 
there verv frequentlv—almost lived there: that the family 
1(19 consisted of Mr. and Mr*. Hines. Charles A. Times and Cora 
T Heider; that Abraham F. Hines had no occupation to her 
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knowledge; that she visited the Hines' home on the Murdock Mill 
farm a great deal; that when -he went there she would see Mr. Abra¬ 
ham F. Hines, hut that he would he doing nothing; that Charles 
A. Ilines was a plasterer and she knows that he did some work for 
her husband; that he did work for other people, and practically 
built the house they lived in in Tennallytown ; that slit' used to go 
to the Hines' house a great deal and Charles A. Ilines used to come 
home in hi- working clothe- and wash up for supper; that Charles 
A. I line- also did work for witness' husband's father; that Cora T. 
Heider raised vegetables, gave music lessons, did washing and scrub¬ 
bing. and a variety of things—that people do when they live as 
they did. who want to save a penny: that she knows that Mrs. 
Heider continued these occupations up to the time witness was mar¬ 
ried which was nineteen years ago. and also knows that after that 
she sewed for a dressmaker; that she knows that Mrs. Heider sewed, 
because she went to the dressmaker's house and found Mrs. Heider 
there sewing when -la* called; that the dressmaker s name was Mrs. 
Riley: that Charles A. Ilines was the main support of the Ilines 
family: that Mis. Heider also made something by her work; that 
she saw Albert P>. Ilines the day of Abraham F. Hines' funeral- 
saw the back of him: that she knew there was such a person but 
had never seen him. 


Mrs. Fr ki> i)i e Reach was next produced as a witness on behalf of 
the defendants, and testified as follows:—that she is forty-six years 
(►Id. and lives in Tennallytown: that she has known Charles A. 
Hines and Cora T. Heider for twenty-eight or twenty-nine years; 
that she fixes the time because she knew them shortly before she was 
married, and she ha- been married twenty-seven years; that she 
also knew Mrs. Sarah A. Hines and Mr. Abraham F. Ilines; that 
when she first knew the Ilines family, they were living on the Mur¬ 
dock Mill farm, and the family consisted of Mrs. Sarah A. Ilines, 
Abraham F. Hines. Charles A. Ilines and Cora T. Ilines— 
110 now Heider: that when visiting the Hines’ home she would 
see all four of the members of the family; that she heard a 


conversation between Mrs. Sarah A. Ilines and Charles A. Ilines 
and Cora T. Heider about the sale of the Murdock Mill farm prop¬ 
erty_that she remembers that they had an offer for it. and that they 

held the property at a larger sum than that which was offered, and 
thev regretted not having taken the offer and Mrs. Sarah A. Ilines 
said, “it is too had you didn't sell"; that when Mrs. Sarah A. 
Hines said that she was talking to Charles A. Ilines; that the con¬ 
versation took place on the front porch of the Hines’ home, on 
Wisconsin Avenue, in Tennallytown; that the conversation took 
place between ten and twelve years ago—maybe fifteen years ago; 
that she remembers very well an illness which Mrs. Sarah A. Hines 
had three or four years before her death; that she saw Mrs. Ilines 
frequently during said illness; that while visiting their home dur¬ 
ing said illness she remembers seeing Dr. Rav, Mrs. Paxton, and 
Mrs. TJrso: that on that occasion Mrs. Ilines was very weak, although 
xshe could get up and down bv herself, and she always knew witness 
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when she saw her; that witness always had a conversation with 
Mrs. Mines when she went to see her; that she had no trouble what¬ 
ever in making Mrs. Mines understand when she talked to her; 
that she has never seen Mrs. Mines in a comatose condition, although 
die saw her frequently during said illness, and doesn't think she 
missed going there a single day when she was ill; that Charles A. 
Mines was a plasterer; that siic never saw Abraham F. Mines work¬ 
ing; that when she went to the farm, she would see Abraham F. 
Mines, and he would he reading a newspaper; that she frequently 
saw Charles A. Mines comraing home in his working clothes; that 
Cora T. Ilcider used to sew and also give music lessons; that Cora 
T. Ilcider gave witness daughter music lessons, and she knows this 


because she paid some of the hills; that this was ten or eleven years 
ago—No. it was two years before my husband died and I will be a 
widow ten vears this fall; that Mrs. Meider also gave music 
1 1 1 lessons to Mahel YMight; that witness knows that Mrs. Ileider 
gave music to other people, but she cannot recollect their 
names now; that the Tennallytown property, in which the Hines 
family lived, was always spoken of as Charles A. Mines’ property; 
that Mrs. Sarah A. Mines was a bright and intelligent woman; that 
when she first knew the Mines family they lived in Montgomery 
county, Maryland, and she lived about one mile and a half from the 
Mines place, and she visited there frequently; that she lived there 
for three or four years; that she never saw Albert B. Hines, although 
she visted the Mines' home frequently until the time of his mother’s 
funeral: that Mrs. Sarah A. Mines had two illnesses, the first about 
four of five years ago. and another a little more than a year ago; 
that she recovered from the first illness and visited witness’ home 


after that: that during Mrs. Mines’ illness witness frequently visited 
the house, and when Mrs. Mines was not sleeping she would talk 
with her—and she slept quite a little; that Mrs. Sarah A. Hines 
always talked rationally; that on these occasions with the exception 
of the last two weeks of her life, Mrs. Sarah A. Mines was. witness 
thinks, capable of transacting business. 

On cross-examination witness testified: that when she first knew 
the Mines family she lived in Montgomery County, Maryland, about 
one mile and a half from their home: that at that time it was like 
country out there, although Tennallytown was a suburban village; 
that she went to the Mines' home several times during the first two 
years that she knew the family; that witness was 18 years old then; 
that when she went there in the day time she would usually see 
Mr. and Mrs. Mines, and Cora T. Meider; that when she went there 
at night si ic would see Charles A. Mines also, if she staid late, that 
after she was married she didn't see the Mines family so frequently 
as she lived a little further away; that she moved to Tennallytown 
nineteen years ago—about 1895—and since that time has frequently 
visited Mrs. Mines and Mrs. Meider; that the Mines familv consisted 
of Mrs. Sarah A. Mines, Cora T. Meider and Charles A. Mines; that 
Mr. Abraham F. Mines had died in the meantime; that she always 
considered Mrs. Mines al- right mentally, and considered her 
112 a bright and intelligent woman, and she never went there, at 
any time, that Mrs. Mines couldn’t converse intelligently; 
that she talked to Mrs. Hines a week before her death. 
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^ ou saw no change whatever in her condition before and after 
the first illness? A. Well, now, as age grew on she might have 
gotten weaker, of course, but so far as her intellect was concerned 
1 do not think there was anv difference. 

Q. W hat do you mean hv getting weaker? A. I never saw any¬ 
thing wrong with her intellect, as 1 could go there and converse with 
her any time. 

Q. \\ hat do you mean by saying she might have gotten weaker? 
A. More feeble in bodv. 

V 

Q. But that had no effect on her mind? A. No. 

Q. After the illness which occurred three or four years before her 
death? A. 1 should judge that illness was about four years before 
her death. 

After that illness she was weaker physically, but stronger 
mentally? A. 1 don t know anything about strong mentally, but 
1 never saw her at any time when she was not rational. 

(«>. What do you mean by saying she was rational? A. From the 
conversation 1 had with her. 

CJ. What was that conversation? A. 1 was at the house on one 
occasion and I bought a piece of upholstery and she said it was pretty 
and that it would make a nice table cover, and that 1 should get 
some fringe and put on it. 

Q. Tell us of another? A. 1 will have to think—I don’t remem¬ 
ber now. 

Q. W hen did this conversation which you say you had with Mrs. 
Hines about the fringe, occur? A. After the first illness. 

Q. How long after the first illness? A. I don’t remember. 

Q. Was it a week, a day. or a month? A. I don’t remember. 

Q. Have you any idea when it was? A. I don't know, but it 
was after. 

Q. Now. you say you had a conversation about the sale of the 
propertv. 1 between Charles A. Hines, Mrs. Ileider and their mother? 
A. Yes! 

Q. Where was that? A. In Mrs. Hines’ home. 

Q. When was it? A. I don't know when it was, but it was after 
the sale, because they had been telling me about sales before. 

Q. What did they say? A. 1 don’t just remember what they said, 
but that they sold the place. They talked about a sale.—One time 
they talked there wa> to he a sale, and after that they said they had 
sold the place. 

Q. Is that all they said? A. Yes, except that Mrs. Hines said 
they should have sold the place. 

Q. W hy is it you can remember about that, and cannot remember 
anything else that was said? A. That is a freak of nature—once 
they were going to sell, and thought it was a sale, because they were 
negotiating for a sale of the place. 

Anthony M. Kay, produced as a witness for the defendants, 
testified as follows:—that he has known Cora T. Heider and Charles 
A. Hines, the two defendants, about fourteen years; that lie also 
knew their mother. Sarah A. Hines; that he has been the familv 
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physician for about fourteen years; and that during that time they 
have lived at 4/0/ Wisconsin Avenue, Tennallytovvn, D. C.; that he 
remembers an illness which Mrs. Sarah A. I lines had four or five 
years ago; that lie was her physician during said illness; that the 
trouble with Mrs. Hines, during said illness, was that she had im¬ 
paction of the bowels and gastric trouble; that Mrs. Cora T. Ileider 
and Mrs. Urso nursed Mrs. Hines during said illness; that Mrs. 
Sarah A. Hines, was not at any time, during that illness in a coma¬ 
tose condition; that be saw her every day — about two weeks; that 
be remembers bearing conversations, at the Hines’ home, about the 
property-—the Murdock Mill Road property-—referred to by witness 
as ( barlies property and bis sister’s property; that he remembers 
one occasion that Mrs. Hines was telling him that Charlie would 
have to tear the bouse down as tbe ants were about to undermine 
it by eating tbe woodwork away; that be remembered that dis¬ 
tinctly; that at other times they would discuss tbe property, as lay¬ 
ing there, and being a tax on them, without them receiving any in¬ 
come from it; that they discussed with him tbe advisability of 
building small bouses on tbe property for tbe purpose of renting 
them to colored people, or any other people they might get: that 
( harlie did build three or four bouses on this property; that 

11-4 be built them himself ; and did the work himself_he'may 

have employed some little help; that Mrs. Sarah A. Hines 
often worried and called witness in. to try to have him get Charlie 
to stop this hard work, as she thought it was too hard for him, but 
Charlie persisted and completed tbe houses: that lie remembers 
having a conversation with Mrs. Sarah A. Hines, and Charles A. 
Hines and Cora T. Ileider, about tbe advisability of recording deeds; 
that the conversation took place in their yard and the question of 
deeding this property came up—I don't recall whether it was the 
Tennallytown property or tbe Murdock Mill property, but it was 
some conversation had there in regard to making deeds and not 
recording them; and be told them at tbe time if be bad a deed to 
property be would put it on record, as be thought it was tbe safest 
and best plan to do so; that Mrs. Sarah A. Hines. Cora T. Ileider 
and Charles A. Hines and witness were present at the time of this 
comersation, that be is not positive whether there were one or two 
deeds, as lie didn't pay much attention to it, but be is positive that 
he told them that if be bad a deed to any property be would put 
it on recoid, that this conversation took place about nine years 
Rgc it might ha\e been longer, and it might- have been shorter 
time that than; that be attended Mrs. Sarah A. TTmes during her 
last illness: that Mrs. Sarah A. Hines was ill two or three months 
during her last illness; that Mrs. Hines was seventy or seventy-two 
years old—somewhere along there; that during the last few years 
of her life she was a very active woman as far as her mental con¬ 
dition was concerned—she seemed to have a grasp of what was going 
on, and knew about tbe neighborhood gossip, and all that kind of 
thing, and I know she was quite keen—she wanted to know what 
was going on, but during the last year of her life she quieted down 
a great deal, while she was not confined to her room die would spend 
12—2748a 
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a good deal of her time on the sofa, and I would frequently tell her 
to get up and go out; that during the last year of her life, she used 
to visit people around there, Mrs. Beach or Mrs. Lightfoot and she 
didn t seem so ill; 1 didn't expect her death until two or three weeks 
before she died: that her sole trouble seemed to he her bowels; that 
the constant accumulation of -tomain-s or poison in the stom- 
114 ach absorbed from the bowels gradually made her weaker 
and she suffered with Bright’s disease, nephritis, a disease of 
the kidneys which was the direct cause of her death. 


Q. During the last years she began to get weaker? A. Yes, the 


last twenty-four 
to act. and she g 


or forty-eight hours of her life her kidneys refused 
raduallv went into a state of coma and died. 


Q. I p to how close a time prior to her death was her mind ac¬ 
tive? Q. During the entire year up to two weeks of her death, I 
used to hold conversations with her, and ask her how she felt, and 
.'•lie said very well, and talked to me. and she seemed to talk very 
well. 1 used to talk to her quite frequently, and she made answers 
during the two weeks of her life, and she gradually failed and she 
died as a great many people in these cases do. of uremic po.v/oning, 
because her kidneys refused to act. 


lid Whereupon RKiiEcrA Cook, a witness for the defendants, 
testified as follows: That she had been living in the District 
of Columbia, for over forty years; that she had been employed as 
Assistant secretary by the Perpetual Building Association from 1882 
or 188?, to 1910. and that her duties were receiving money from 
persons who made payments to the Association, and giving receipts 
therefor, and bookkeeping; that she knew Charles A. Hines Cora T. 
Hines. Abraham F. Hines and Sarah A. Dines; that she knew there 
was such a person as Albert B. Hines, but she never met him per¬ 
sonally; that she remembers about a loan which was obtained from 
the Perpetual Building Assocmtion. by Mrs. Sarah A. Hines, on 
some property on the Murdock Mill Road; that she received pay¬ 
ments made to the Building Association on account of that loan; 
that the payments to the Association were made by Mrs. Sarah A. 
Hines and Charles A. Hines; that it was one of her duties to receive 
money paid to the Association bv borrowers; that it was the duty of 
her father and herself to receive money paid to the Association, but 
if they were absent, payments were received by others; that she 
never received any payments from Abraham F. Hines on account 
of loans made bv the Building Association. 

On cross examination witness testified: that she doesn’t know 
who furnished the money with which to make the payments she 
received, — were made and — knows nothing about it, except that 
the mayments made to her were made by Mrs. Sarah A. Hines and 
Charles A. Hines; that there were others who received money besides 
herself, but it was the duty of her father and herself to receive money 
paid the Association when they were present ; that a man named 
Mitchell and a lady named Miss Lawton used to receive money for 
the Association when witness and her father were not there; that 
money may have been paid into the Association several times a 
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month and she not received it; that she doesn't know any of the 
dates .the payments were made, except the payments were due on 
the first and Fifteenth of each month; that she was first asked to 
testify m this case about three days ago hv Mr. Calvert, but she was 
talked to about the case by Mrs. Heider and Mr. Charles A. Hines 
last dune; that her recollection about the payments made on 

llo account of the loan on the Murdock Mill farm is very plain_ 

very plain as to who paid the money to her. 

Q. Can you remember who else paid money into the Building 
Association? A. I here are five thousand customers on our books, 
hut I am not supposed to tell who paid money into the Building 
Association, as that is a confidential matter. 

Q. Can you remember any of the people who belonged to the 
Building Association? A. Yes, 1 remember lots of them, but I am 
not permitted to give their names. 

On redirect examination witness testified as follows; that she was 
personally acquainted with the Hines family, except A. B. Hines, 
and that she was a neighbor of theirs for about ten years, and there¬ 
fore knew them better than she knew most of the customers of the 
Building Association; that if Abraham F. Hines had made any 
payments, she would have known about it because she knew him 
personally; that Abraham h. Hines didn’t make any payments to 
her. or she would recollect it. 


Whereupon, Cora T. ITeider. one of the defendants, was called 
by the defendants, and testified as follows; 1 hat she had already 
been on the stand, having been called by the plaintiff; that she was 
horn in 1800; that when the witness and her family lived on Eye 
Street, between 21st and 22nd Streets, the family consisted of her 
father, mother, maternal grandmother, her two brothers and her¬ 
self; that her grandmother’s name was Jane A. Fickett. and she 
was a tailoress. and her earnings were considerable: that her mother 
sometimes assisted her grandmother in her work; that her grand¬ 
mother died in 1877. and that she was engaged in the tailoress 
business up to about seven years before her death; that her grand¬ 
mother did a great deal of work, and made considerable money, 
and witness remembers distinctly about her grandmother sewing 
for Mrs. Baylor, wife of the Commissary General, all of which she 
remembers distinctly because Mrs. Taylor gave her a lot of presents 
when she was a child; that her middle name was Taylor, and that 
she was named after Mrs. Taylor for whom her grandmother did 
the sewing; that she cannot tell the amount of her grandmother’s 
earnings, but she knows that they all would have starved to death 

but for her earnings—many a day; that her grandmother 

117 sewed for the whole Tavlor family, and for manv others whose 

* * « 

names she doesn't remember; that her grandmother gave 
all her earnings to witnesses’ mother, and they were used in paying 
household expenses, and paying on the Eye Street property, and 
paying other debts that had to be paid; that the house on Eye Street 
was sold about 1870 to a baker named George Wiek; that although 
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witness was young, she was an “old seeming child ' and never ‘dike 
a little girl"; that after tlie Eye Street property was sold, they went 
to live at 925 22nd Street; that she remembers that the back portion 
of the K ve Street property was first sold to Dr. James T. Sot boron, 
by her father, and was afterwards repurchased by her father, and the 
whole property was >old to George \\ iek; that when Mr. W iek 
bought the Kve Street property part of the consideration was paid 
in cash, and a trust was left on the place, and she knows that Mr. 
M iek never came up to all of his payments, because they took part 
of it in bread: that she remembers that for years she used to go 
to Wick's to get bread for the family—which was when they were 
living on 22nd Street; that her father, tor one year, was one of the 
Assessors of the District, which die remembers because her mother 
said that was the bed winter she had ever spent in her life; that 
her father was one of tin* Assessors when witness was ten or cle\en 
years old—about INTO or 1871; that for a short while her father 
had a position in the Commissary General s office, which he had 
gotten through her grandmother sewing tor Mrs. Taylor, the vite 
of the Commissary General; that her father was a carpenter and 
a dreamer, and wa- always dabbling in patents, ot which she has 
proof; that he worked on patents for sash pulleys, window shutter 
hinges, corn planters, butter printing machines, mail box locks, and 
a fan to be used in hospitals, but never made a cent out of any of 
them—thev cod him money, instead of bringing him in money ; 
that her father did very little work as a carpenter, because be was 
unfortunate: that he took a house to build for a Mis. Da\idson, 
and lost on it: he also worked on another job which would have 
brought him in Fiftv Dollars ($50), but the man never paid 
118 him for it: that was’when her brother had the grocery store; 

that her brother. Charles A. Hines, was seventeen years old 
when he worked as a plasterer's apprentice, and he worked as an 
apprentice for four years—until he was twenty-one—which was in 
1873 ; that during said apprenticeship her brother, Charles A. Hines, 
earned the lird vear $3.00 per week, the second year $0.00 per week, 
the third year $9.00 per week and the fourth, year $12.00 per week; 
that after he finished his apprenticeship, in 1873. her brother. 
Charles, worked a- a plasterer for William Hines, a cousin ot her 
father’s • that he worked for William Hines from 1872. until 1877: 
that he earned Three Dollars ($3.00) a day during that four years 
and that he worked nearly every day; that part of her brother 
Charley'^ earnings went for the support of the family, and part he 
saved;’that in 1877 her brother. Charlie, went into the grocery 
business, part of his earnings being used to put up the store building 
and the rest to stock the store; that the store was at the corner of 
92nd and Eye Streets. X. W.. that her brother didn't own the store, 
her father having purchased the lot under an agreement, from a man 
named Breckinridge; that the store was run in the name of Charles 

A. Hines. 

q How do vou know it was Charles A. Hines' store? A. Charlie 
had a rubber stamp, made to stamp the bags and paper used on 
bundles, and I remember that I sometimes stamped the bags myself. 
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(Witness identifies the rubber stamp offered in evidence) ; that 
she worked in her brother’s store as bookkeeper, clerk and cashier; 
that she and her brother, Charlie, have had that rubber stamp, which 
was offered in evidence in their possession ever since it was made— 
until it was delivered to their attorney, after this suit was brought; 
that her brother, Albert Ik Hines, worked in the store between 
eight months and a year; that her brother. Charles A. Ilines, was in 
the store only part of the time that Albert I». Hines was there, be¬ 
cause Charlie saw that the store was going down, and he went to 
work as a plasterer to build the store up again—but the store 

119 seemed to go down after that faster than ever, and it finally 
failed; that was in the latter part of 1S79; that after the 

store failed her father, mother, brother Charles, and herself went 
to the Murdock Mill farm, which had been purchased, in her 
mother’s name, from Mrs. Jane W. Williamson; that the farm 
property was paid for by giving six notes for about $170 each; that 
no cash payment was made (witness here identified the six notes, 
offered in evidence, dated July 10th, 1S79 for $169.89 each, made 
by Sarah A. Ilines, and payable to Jane W. Williamson); that 
she has kept the notes in her possession all the time—ever since 
they were paid until she turned them over to her attorney; that 
said six notes were paid by her mother, but with money earned 
bv her brother, Charlie, and herself—principally by money earned 
by Charles A. Hines; that the purchase of the farm place was nego¬ 
tiated by her mother and her father—her father going with her 
mother because she didn't like to go by herself; that just before 
they moved to the farm property her father had several jobs but 
they didn't bring in any money, and her brother. Charles A. Hines, 
supported the family; that the deed from Jane W. Williamson, to 
Sarah A. Hines, conveying the farm property, was written by her 
father. Abraham F. Ilines. and copied by her brother. Albert I». 
Hines, that she knows this because she saw it ( witness here identifies 
the original deed from Jane W. Williamson to Sarah A. Ilines 
dated August 1880, and Hates that said deed is in her brother A. B. 
Ilines’ handwriting) ; that the farm property is now in the name of 
Mr. Gaddis as they sold it to him. hut previous to that it was in the 
name of Charles A. Ilines and Cora T. Ilines; (witness here iden¬ 
tifies the original deed dated October 14th. 1887, which has been 
offered in evidence from Sarah A. I line' to Charles A. Ilines and 
Cora T. Ilines conveying the farm property) ; that the deed from 
her mother to her brother and herself is in her handwriting; that 
her father drew up the deed and Hie copied it. at his request, as he 
didn’t write a plain hand: that the two interlineations on the first 
page of the deed were made at the same time as the rest of the deed 
was written; that when her father drew up the deed convev- 

120 ing the property to her and her brother Charlie, he put the 
interlineations on the copy, and told her to be very careful. 

and copy them as they were written in the deed he wrote out; that 
this deed was signed by her father and her mother; that when the 
deed was given to her. it was just like it is now—and had been 
signed bv both of her parents; that she saw them sign it; that she 
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is positive that both of them signed it before it was delivered to her 
and her brother. 

Q. I wish to call vour attention to the fact that the signature of 
Abraham F. Hines, which appears on the second page of the deed 
immediately below the signature of vour mother Sarah A. Hines, 
has a line drawn under it. which line extends through the printed 
word seal, and that the word “seal" is written above the printed word 
seal, which printed word seal has been run through by this line 
which extends under the name of Abraham T. Hines—will you state 
whether or not that signature of Abraham F. Hines was put on this 
paper at the same time as the signature of Sarah A. Hines, and 
whether this line was put under the signature of Abraham F. Hines 
at the time this signature was written? A. It was. 

Q. How do you know that? A. Because when it was given to 
me it was just that way. 

Q. Although this deed is dated October 14th. 1887. it appears 

that it was not recorded until June Oth, 1892—can you explain 

that? A. Mv father alwavs told us that it was not neeessarv to 
• • « 

record a deed, and that thev were good until thev were recorded. 
We had been taught that all our life. 

Q. How did you happen to recorder/ that deed in 1892? A. Be¬ 
cause we expected to sell the property, and. of course, we preferred 
to sell it in our own names. 

Q. Did you talk to anybody about selling the property? A. Yes 

sir. 

Q. To whom? A. 1 am quite certain that we talked to Mr. John 
Cook, of the Building Association, and we may have talked to 
others—it has been so long ago—I do not remember distinctly who 
else we talked to. 

Q. Did you talk to any real estate men? A. Let me see—yes, 
to Mr. David Stone. T think. 


Witness further testified that from the time the Murdock Mill 
property was eonveved to her brother Charlie, and herself, by her 
mother, in 1887, up to the time it was sold to Leroy Gaddis, Jr., 
the taxes on the property were paid by her brother, Charlie and 
herself; that said taxes were paid with money earned by her brother 
Charlie and herself—principally by money earned by Charles: 
(witness here identified the original deed, offered in evidence, dated 

May 20th. 1888. by which the Wisconsin Avenue or Ten- 
121 nallytown property was conveyed by her mother, Sarah A. 

Hines, to her brother Charles A. Hines, and herself); that 
said deed is in her hand-writing; that the way it happened to be in 
her hand-writing was that her father drew up the deed, and at his 
request she copied it the same as in the other cases; that the inter¬ 
lineations in this deed were made, as in other cases, when the deed 
was written, and before the deed was signed; that the deed was 
signed by both Sarah A. Hines and Abraham F. Hines, and she 
recognizes their signatures on the deed ; that she saw her father and 
mother write those signatures on the deed, and that the signatures 
were on the deed before she received it; that said deed was delivered 
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to her and her brother, Charles A. Ilines, by her mother, as soon 
as it was made. 


Q- This deed appears to have been signed by Sarah A. Hines 
and Ahraham I*. Hines? A. Yes, those are their signatures. 

Q. Did you see your mother and father write those signatures on 
that deed? A. Yes, sir, I did, and they were on the deed when I 
received it. 


Q. Was this deed ever delivered by your mother—to you and 
Charles A. Hines? A. Yes, as soon as it was made. As soon as 
it was made it was delivered to Charles A. Hines and I and I kept 
it for Charley and I. 

Q. Mrs. IIeider, when you were on the stand before, you were 
asked whether your father had signed these two deeds, and you 
stated “Yes,” he signed as a witness”. When you stated that lie 
signed as a witness, were you referring to these two signatures? 


Mr. Gardiner: I submit that the question is highly improper, 
and I shall call the attention of the Court to the same and ask that 
it he stricken out. 

Mr. Archer: 1 submit that that is a proper question to have the 
witness explain what she meant. 


A. It was ignorance on my part that made me say that about the 
word witness—when I used the word witness; I meant they signed 
the deed. 

Q. Why did you say he signed as a witness? A. I don't know. 
I suppose when he signed I did not think it was really necessary, 
and that is the reason 1 used the word “witness” because lie signed 
the deed and mother signed it. Thev both signed it. 

Q. It appears from this deed from your mother to you and 
Charles A. Hines, your brother, that it was not recorded until 
December 2. 1905—can you explain how that happened? A. Be¬ 
came after it was given to me for Charlie and I. I put it in a box 
where T kept my private papers and I really never thought of it— 
the deed—until 1 went to look into that box to look for some private 
papers, and I thought 1 would record it, and 1 made a mistake in 
my previous testimony and said the car was not running but they 
were running; we always went to town in a buggy, and 
12*2 I would neglect to take the deed, and on day mother was 
going to town and she took the deed and I went with her 
and she took the deed and put it on record. 

Q. Do you know how it happened that she put it on record that 
day? A. Well, there had been a talk with Doctor Bay that deeds 
were better recorded, as he said, and mother said A. B. Hines might 
come and try to take that property from you; that is the truth. 

Mr. Gardiner: T move to strike out what the mother said, she 
being dead. 

Q. Since the execution of these deeds, and their delivery to you 
and your brother, Charles A. Hines, have they been in the possession 
of you and your brother? A. They were—never out of our pos¬ 
session. 
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t). Mrs. Ileider, liavv you any recollection as to the purchase of 
the Tennallytown property, hv your mother? A. Yes, when we 
were talking of purchasing the Tennallytown property, mother and 
I looked at several pieces and 1 said: “Mother, I will take this, 
because it has a little house on it. and that will help to pay for 
the property.” 

Q. Is that the piece that was purchased? A. That is the piece 
that was purchased from Mrs. Shoemaker in mother’s name. 

Q. IIow was this property paid for. if you know? A. It was 
paid for hv paying Slot), in cash and $400 in notes of $100, each. 

Q. Who paid the $400 in cash, if you know? A. Mother paid 
it. hut with Charles A. Hines' and my money. Charles at that time 
was doing quite well, and had even saved a little money. 

Q. What was the full consideration for this property? A. $800. 

Q. How much cash was paid? A. $400. cash and $400 in notes 
of $100. each. 

Q. IIow was that balance of $400 secured, if you know? A. By 
a deed of trust on the property. 

Defendant’s counsel here offered in evidence a deed of trust dated 
November 8th. 1887 from Sarah A. Hines to .lames L. Davis and 
Henry S. Matthews securing Isaa/t Shoemaker $400, represented by 
four notes of $100 each, payable in 1. *2. 8. and 4 years, which deed 
of trust appears to have been signed by Sarah A. Hines and Abra¬ 
ham F. Hines, although the name of Abraham F. Hines is not 
mentioned in the body of the deed as a party; and defendant’s 
counsel also offered in evidence the original deed of release releasing 
the trust dated November <8tb. 18H<. which release is dated August 
12th, 1891. and is made by Henry S. Matthews, surviving trustee, 
to Sarah A. Hines, wife of Abraham F. Hines). 

Witness further testified: that the principal part of said release , 
is in her hand-writing, except the portion which is the hand¬ 
writing of Mr. Matthews: that she knows that part of the 
128 release is in the hand-writing of Mr. Matthews because he 
made some changes in it. and she knows he made them; that 
this paper, as in the other cases, was drawn up by her father and 
she copied it. at his request; 

Q. I hand you a paper, which purports to he a printed form of a, I 
release which has been filled in in lead pencil in some one’s hand¬ 
writing. and ask vou in whose hand-writing that is? A. 4 hat is 
my father's hand-writing. 

Q. Is that the paper which — have just referred to as having- 
been copied by you—that you made that release from? A. A T es, 
sir. 

(Defendant’s counsel here offered in evidence the printed form of i 
a release filled in in the hand-writing of witness’s father, which 
paper witness identifies as the paper from which she copied the 
release which was changed by Mr. Matthews, before it was executed 
by him). 

Q. Have you any knowledge, or recollection as to any loan ob¬ 
tained from the Perpetual Building Association, on the farm, or 
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Murdock Mill property? A. Yes. sir. it was obtained in 1888, I 
think. 

(Defendant s counsel here offered in evidence the original deed 
of trust from Sarah A. Hines, to Issac L. Johnson and John L. 
Lawton, trustees, securing a bond of $1,000, the property described 
in said trust being the property which was obtained from Jane W. 
Williamson). 

Witness further testified: that the money obtained from the Per¬ 
petual Building Association, and which was secured bv said trust, 
was used by her brother. Charles A. I lines, to build the houses on 
Wisconsin Avenue—as her brother Charles had saved some money, 
but didn’t have enough to finish the houses; that she doesn’t remem¬ 
ber how much money was obtained from the Building Association, 
but knows that as they needed money to build the houses thev drew 
it from the Building Association : that she knows that she and her 

brother Charles, principally her brother paid the money back 
124 to the Building Association. 

Q. Why is it then that this trust was given by your mother, 
when the property had been conveyed to you and your brother a 
year previously? A. W T ell. the deed had not been recorded, and 
we knew that the Building Association, of course, had the first lien, 
and we could not cheat them and would not cheat them, and if 
we made our payments it was all right. 

Witness further testified: that the Tennallytown houses were 
started in 1888. it took nearly two years to complete them because 
my father just trifled with the carpenter work, and waited until 
Charley could come and do the greater part of the work. (Defend¬ 
ant’s counsel here offers in evidence five bonds given by Sarah A. 
TIines to the Perpetual Building Association, securing sums ad¬ 
vanced, dated from May 10th, 1888 to March 21. 1000) ; 

Witness further testified that the money obtained in 1900, she 
thinks was used for paying taxes, and that the other advances went 
into the Tennallytown houses: that all of the money obtained from 
the Building Association was paid back by her brother. Charles A. 
TIines and her; that after those five advances were paid back, they 
afterwards, in 1010, obtained a loan of $1000 from the Building- 
Association, which amount was used for paying for the sewer and 
water—putting water into the house and connecting with the sewer— 
and building additions to the Tennallytown houses; that her father, 
Abraham F. TIines, died in October 1804. and that her mother. 
Sarah A. Hines died in December 1012; that at the time her father 
died, they were living in one of the Wisconsin Avenue houses or 
Tennallytown houses; that they lived on the farm property from 
1888 to 1800; that there was no house on the farm property when 
it was purchased, but one was built by her father and her brother 
Charles; that money earned by her brother. Charles and her paid 
for the house; that there are now four houses on the farm property, 
they having been built about five years ago by her brother, Charles: 
that said four houses cost about $1500, Charlie doing all the car¬ 
penter work, plastering and brick work himself; that there is a 

13—2748a 
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double house on the Tennallvtown property, which was built after 
it was purchased, and there was a small house on the prop- 

125 ertv when it was purchased; that her brother, Albert B.Hines, 
never came to see them while they lived on the farm, except 

the time he came to pay for the 22nd Street house which he pur¬ 
chased October 14th. IS,ST; that before the house was built on the 
farm, just before they moved there, her brother, A. B. Hines went 
out there one and helped cut down some trees; that her brother, 
A. B. Hines, never came to see them, except when he paid the money 
in 1SS7 when he bought the 22nd Street house, until about four 
months before their father died in 1S94; that on that occasion her 
brother Charles notified her brother Albert, that their futhei was 
ill: that her brother, Albert went to his father’s funeral; that her 
brother, Albert, never came to see them when their mother, Sarah 
A. Hines, had the illness about 1909, at which time Charley got the 
Desk Sergeant at Tennallvtown to phone the 7th precinct to find 
A. B. Hines, and he told him his mother was ill and to come to see 
her: that after her father’s death, in 1894, her mother, her brother 
Charlie, and herself continued to live in the Tennallvtown property 
where they had been living since 4890; that her brother, Albert, 
onlv come to see her mother once during her illness about 1909— 
in July: that they heard a knock at the door, and her brother, 
Charles, went to tiie door, and opened it and then called her: that 
the middle door was open and she saw her brother, Albert, at the 
front door from where she was sitting, and went out and spoke to 
him and asked him in, and he followed her in to where their mother 
was; that she said to her mother “Another do you know who this is”? 
and her mother looked up and smiled and said, “yes, we call him 
“Bud”: that her brother. Albert said, “yes. this is Bud”, and her 
mother said. “Bud. how gray you are”, and he answered “yes, I am 
right gray”, and her mother then said, “you are much grayer than 
Charlie—Charlie has hardly any gray hairs, and you are not as 
good looking as Charlie”; that her brother, Albert, made some 
laughing remark to the effect that lie was not so good looking, and 
she said. “Everybody likes Charlie”; and then Mrs. Paxton came 
in from the other room, and the conversation he- general: 

126 that her mother was not in a comatose condition at any time 
during that illness; that Albert IT. Hines didn't come to 

the house again until two weeks before his mother died in Decem¬ 
ber. 1912; that they didn't notify him of their mother’s illness, on 
this last occasion, because they were indignant about the way he 
had acted, because when he was there before they had asked him 
to come again; that when he left that day, after staying about two 
or three hours she asked him to come again, hut he didn’t come, 
and her brother Charlie, got Dr. Bay to telephone him when their 
mother died: that her brother, Albert, came to their mother’s fun¬ 
eral and rode in the same hack with her brother Charlie and Mrs. 
Paxton, and herself—although he testified that lie was afraid of 
Charlie: that their mother was buried on Monday, and her brother 
Albert, came out the following Sunday, and told her that he had 
come out to find out about the property; that she had already 
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previously told him about the property, when he was there two 
weeks before their mother died, and on that Sunday that he called 
s ic said to him If you had come to me like a man, and not gone 
around the neighborhood talking 1 would have told you all you 
u anted to know. Mother is dead, and she bore the marks of your 
t0 I'erKrave—where you struck her on the side of the head 
"ith a dish ; that she also told her brother, Albert, very often her 
mother said to her “Cora, that place always itches me—the place 
i here laid struck me with a dish”; that she also said to him, on 
that occasion, Bud, papa said you were always after him to come 
own there” and lie said, “I was not.” “The‘very face of it shows 
that. T didn t. Did you think that I wanted to take a burden on 
myself ; that they were living in the 22nd Street house at the 
time that her brother, A. B. Nines threw a vegetable dish at his 
mothei and struck her on the side of the head; that she saw him do 
i , that her brother Albert, frequently threw things at his mother; 
tliat trom the time the farm was purchased in 1880 her brother. 
, 0 _ -Mhert, never contributed anything towards the support of 
the himily except an order for $4.50 worth of groceries and 
twenty-five cents which he had given to her when he was in 

the Census Office and two bottles of claret which he sent to his 

athcr when he was ill shortly before he died; that she and her father 
bad driven to town and went to the Census Office and her father 

told her to go in and ask Bud for a little money, which she did. 

and Bud gave her an envelope containing twentv-five cents and told 
her that was all that he could spare; that her father wanted to send 
hack the two bottles of claret which her brother Albert, sent him; 
hat all of her mother’s and father’s funeral expenses were paid 
bv her brother, Charles—her brother Albert, never offering to pav 
any part of them; that her brother, Albert paid $2250 for the ‘And 
Street house, when he purchased it in ’87 and the part which"wa= 
paid in cash amounted to not quite $1000; that that money was 
turned mer by her father to her mother, immediately after it was 
paid to her father by her brother. A. B. Nines: (defendant’s coun¬ 
sel here offers ,n evidence receipted tax bills covering the farm 
property, for the years 1808 to 1011. said bills showing that the 
property was assessed in the names of Charles A. Nines and Cora 
I Nines: defendants counsel also offers in evidence receipted tax 
alls, foi the years 1000 to 1012. both inclusive, coverin' 1 ' the Ten- 
mil vtown property which bills show that the propertv was assessed 
m he names of Charles A. Nines and Cora T. Nines; defendant’s 
counsel here a so offers in evidence a water main assessment hill 

2 ’ t iom enn 2 llvto "' n B r °P er ty. which bill was marked paid April' 
Nh. ID I and was made out in the names of Charles A. Nines and 
Co a I Nines: defendants counsel also offers in evidence a similar 
bill marked paid October 2. 1011 ; defendant’s counsel also offers n 
evidence a special assessment hill, for 741 /-. f eet of ^ m WBoon 
sin Avenue, which bill is marked paid Jufv 20th. 1011 an d j' made 
out in the names of Charles A. Hines and Cora T. Hines; defend- 
198 f 0, ' nse rtien offered in evidence a similar bill for 100 

“ laid Julv 20th° r i011 l?COn d i K-ifr^' 16 ' w, ] irh U]] ip marked 
paid July 20th, 1911, said bill being made out in the names 
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of Charles A. Hines and Cora T. Hines; defendant’s counsel then 
offered in evidence a similar hill for 100 feet of sewer on W iscon- 
sin Avenue which was marked paid October J, 1011, said hill beilie, 
made out in the names of diaries A. Hines and Cora I. Hines), 
that she was married April • >. 1N00, and that about one or tvo years 
before she was married her mother gave her parlor furniture tor 
which her mother paid $100; and gave her some clothes which 
cost about $100; that her mother, also about that time, bought a, 
buggy; that die expected to he married a year or two before she 
was married, hut she wouldn t leave her mother; that the furniture 
which her mother bought and gave to her was bought from Wil¬ 
liams. the auctioneer: (defendants counsel her- offered in e\i- 
denee a hill for parlor furniture, chairs, etc., which was marked 
defendant's Exhibit No. 1*2: defendant's counsel her- offered in evi¬ 
dence two papers appearing.to have been issued by the Clerk of the 
Supreme Court of tin* Histrict of (olumbia on the l-.sf, da\ of 
March 1007. for the condemnation of land for the right of way for 
the Fall Brandi sower. District Court Case No. 716 in the Supreme 
Court of the District of Columbia, said papers being citations issued 
in said case on Cliarlo- \. Hines and Cora T. Hines; defendant’s 
counsel here offered in evidence a certified copy of a deed of trust 
from \hraham 1. limes, and wife, to William II. W aid, and 
John Y. Davis, trustees, dated July 14th. 1858. and securing Wil¬ 
liam T» Todd, in the mm of $011 : defendant’s counsel here offered 
i n evidence a deed of release from Ward £ Davis, trustees, dated 
\pril 17th 1808. releasing the trust dated July l ltli. IS.>8: defend¬ 
ant's counsel here offered in evidence a deed of release dated March 
0th 1877 from Louis D. Winsctt and Joseph C. Phearson, trus- 
to \braham F. Hines the property described therein being 


1 go 


part 


(> 


f lot 12. square 75; defendant’s counsel here of- 

— -■ -w—m 1 i . 1 -4 — — 


fered in evidence a deed of trust, dated February 24th. IS, ,. 
from Abraham F. Hines, and wife, to A. IT. Stevenson and 
W IT Wimsitt. tru-tees. of the Second Cooperative Building Asso¬ 
ciation. securing an advance of $1200. the property described being 
part of lot 12. square 75; defendant's counsel here offered in evi¬ 
dence a deed of release, dated February 7th. 1882. from Stevenson 
and Wimsatt. trustees, to Abraham F. Hines, the property described 
therein being part of lot 12. square 75; defendant’s counsel here 
offered in evidence the original deed of trust from Sarah A. Hines, 
and Husband, to Janies 1,. Davis and John Ridout trustees, dated 
October 4th. 1880 securing Jane W. Williamson, six notes for 
$100.80 each, said notes being dated July 10th. 1870. the property 
described therein being the Murdock Mill farm propertv: defend¬ 
ant’s counsel then offered in evidence the original release from 
Pa vis Bidout. trustees, to Sarah A. Hines, dated February 26th, 
1887. releasing the trust dated October 4th. 1880; defendant's coun¬ 
sel then offered in evidence the original deed from Charles A. Hines 
to Sarah A TTines dated January 22nd. 1800. conveying the one- 
half undivided interest in the farm property; defendant’s counsel 
then offered in evidence the original deed from Sarah A. Hines to 
Charles A. Hines, dated July 0th. 1808. conveying the undivided 
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that'her brothel | n th ® farm property; witness further testified 

the siinnmt f *1 V ' .. 1Ile& > ' n °t contribute anything towards 
tiie support of the family at the time lie had a drier store at the 

"■ Greets. X. W.: that her said liro.her! ahvavs 

; /l le ; tnre i was not tfoing well, and when it did do a little 

setter he hired a clerk, and went about having a good time and he 

ncxer had any money to spare for the family; that when her brother 

V B - 1 «;<•* twenty-one years of aye. he said he wanted to see 

he world and he raised all the monev be enuld in every wav that 
her said brother, at that time, had a gold watch SHe had 
brou^t from sea when he returned, and whirl, he said he was goine 

:, z iriVr i"\; ( >■<"' are «to -11 ^ let 

' *'•’ f‘! r '* > n "'l 1- said, “al- right”; that her mother 

did gue him the silver watch and $15 for the <>old watch 

for d six er wee r ki ' C he i"f af,cr ,le hmfbeen away 
i ’ ’ "<>id to his mother to send him monev to 

ome home, mid she sent him $30; that he came hack home—in 
the meantmie the drug store was in charge of their uncle Philin 
Times and that shortly after the return of A. B ITine* he borrowed 
the gold watch from his mother savin- that he did n ®t * 

what hour to close the store and t J not b now at 

kmwh ** :r nr& 

house. anT her'father man namS 

•md'ad ddd'l AT 0 ' I'avnientr A ber ?a her 

to mv ff , he - r A l,e I lo 111,0 •'"'"ther Building Association and 
to paoff the indebtedness in the old one. which her father did and 
at that time they wore paving $30 or more into the Rnildi™ 4 d 
ciation everv month; ,/iat was about 1872 o,?74 /' 
she knows there was an indehtedne- of $r>0 which d r 4 
umber which wen, into the drug m,re. whic, \ a Aiicl dA in the 
notes that were given to T.ibbev at the time the Murdock fnil f 
muse was built .that the bill for lumber which wen, into the Mur- 

becau. 1™ Snt'a^dtalTlL^^nvSln 'S,^ 

Cther e C.S : Wnt To ' V<W *° P/- ^ S W 

them were paid at home. on'"', lie Xm Ala,Oho"£„tehJ 
A. k Hines pan! any of them; that her brother. A. 1! li ne ! 
o have paid those notes but he didn’t do so: that she know-' that 
her father never went to the market more than eight or n"ne tim£ 
because he said he would not stand out there among those peonTe 
and sell truck, that was in the year 1881 or 1882:'that thtTonlv 

7 "t z z:: r Zzzz::Z" v .» ^ ««■ 

release prepared by her father‘from wWch'^vHn^^What 
she copied the release in evidence and was asked to examine W 
of them and state whether or not she made a correct co w of 
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Witness said she did. Witness was asked whether or not her father 
gave her any instructions as to the copying, and she said that he told 
her to copy it. 

Q. Will you please kindly tell me why the original which you 
prepared, releas/m/ this property to Sarah A. Hines, wife of Abra¬ 
ham F. Hines, of the District of Columbia. when in fact the original 
prepared by him released the property to Sarah A. Hines and 
Abraham F. Hines? A. because Mr. Matthews saw that it was not 
exactly right. 

Q. Is that your explanation of that? A. Yes, sir. 

Q. Is that the only explanation you have to make as to that? 

A. Yes. sir—well, that i> all 1 can say—he saw it was not drawn up 
in the proper form—it was mother's property, and that was it and 
it was not like father's property. 

Q. Didn't you tell us a moment ago that your father had in¬ 
structed you to draw up the release as he prepared it? A. I did. 

(y Then, why was it that you prepared a release releasing the 
property to your mother, instead of preparing a release releasing it 
to your mother and father jointly, as shown by the release which 
was prepared by your father, and which you now say was given to 
vou by your father with instructions to make a copy of that release? 

Mr. Calvert: 1 object to the question, because as a matter of fact 
a trustee always follows the law by the 1 instructions contained in the 
deed of trust as to the deed of trust released. 

A. Well, my father drew that up. supposing it was the right way, 
but Mr. Matthew- knowing that mother had paid all the notes and 
everything else, saw it was not the right form, and, therefore, he. 
as trustee, knowing it was not right, made those changes. 

Q. You told Mr. Matthews, at that time, that your mother had 
paid all the notes and bought the property? A. He saw it by the 
notes. 

Q. Would the notes indicate who paid the money for the prop¬ 
erty? A. I should think they would. 

Q. Are those notes in evidence? A. Yes, sir. 

Q. I -how vou four $100 notes, which were given with that deed 
of trust—will you please look at those notes, and show us anything 
on them that says that your mother paid that money? A. Mother's 
signature. Mr. Gardiner. < 

Q. Is that the reason why you think the notes show that your 
mother paid it? A. Well. I know she paid them with Charley's 
money and mv money—T know that, and 1 know mother paid them 
after she received the money trom us-—I also know that father did 
not have anything to do with it—that I know. 

132 Q. You stated that the four notes themselves show that 
vour mother paid all the money—now, 1 am asking you 
what is there on those notes which shows that your mother did pay 
that money? A. Each says ‘*1 promise to pay." I will read them: 
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•Georgetown, I). C., November 8, 1887. 
Shoemaker. One I luiHlredSlol'laiV'vit’l] 'in'terM* umH^.Tid 0 ^^ 1811 

waj?arif , ? h fr JUi •wntKt&a 

‘ Aational I>ank. of Deoryetown, I). C. 

*■ lgned ) SARAH A. HINES.” 

H- think that that showed Mr. Ilenrv S. Matthews that the 
""Hie.v was paid hv your mother” \ Ye< sir ' the 

"" Mr - “"Hl'ins Hie,,,. A. 

business. 1 " " " ' ' IV " 11,1 '' "ent down tliere on . . 

(l \\ as it the day the release was executed? A Yes sir 
• """ xv .f unh mother? A. I was with mother* 

: ? hen * n WJ ', S not what was indicated hv the notes us tn whn 

that he 'r’Tti 11,0 fa<,t t, i at . vour '“Other told him that dav 
idea——^ ' e ,none >'— ls tl,at eorreet? A. Well, I have an 

tamh-l 0 ?' 1 ' 1 ?! ’? 1 ^! Hei . Jer onlv slilte "hat you know—don’t 
state what you think about it. 

H. Please answer my question? A. Yes. Mr. Matthews saw hv 
he note.- too. I lie notes showed him that she had promised to pav 
them and she said si 1 o had paid them. 

Q. I hen. your mother told Mr. Matthews, the trustee, under that 
rust, m your presence, that she had paid the notes herself, and 
that her husband had paid no part of them, and she therefore 
minted the release in her name individually—is that •correct* \ 
Let me- 

Q. Have you yot to pause, madam? 

Mr. Archer: Objected to as counsel is not fair to witness and I 
insist that she be yiven time to answer the question. 

A. I want the question read to me. 

Q. (Question read to witness.) A. Yes. for the property was 
purchased in mothers name also, and, consequentlv, the de^d of 
release should be made in her name. 

Q. IIow do you know that? A. The deed itself tells. 

Q. Does the deed itself state that the property when mortyayed 
must be released ayain in the name of the mortyayor? A. That* is 
the person that makes the mortyaye? 

Q. 'Well, yes—the person who makes the mortyaye? A. Well 
yes. 

Q. \\ ill you kindly look at this paper, beiny exhibit Xo. _. and 

state where it is in here? A. The deed in fee shows <he boiudu 
the property. 

Mr. Calvert (to the witness) : You have a perfect riylit to ask*to 
see any papers if you wish to examine them—von do not have to 
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;i>k Mr. Gardiner what lie means. Imt you can examine the 
papers, if you do not understand the questions, ask that 
they be made intelligible. 


Q. Did you go back and talk to your father after talking to Mr. 
Matthews that day? A. 1 certainly did because we always talked 

to him about all our transactions. 

Q. Then you went hack to him and explained to him that the 
deed of release was to he changed and made to your mother alone? 
A. 1 am sure we did—father always took part in everything, Mi. 

Gardiner. . 

Q. Then, you testified in your examination in chief that your 

father prepared these deeds and releases in every instance, and the 
reason you copied them was because his hand-writing was had now, 
will you please tell us why he did not correct the release in order 
that vou might copy it as corrected by him? A. Because Mr. 
Matthews had already corrected it. and there was no need for father 

to do it. , . , j i 

Q ] now hand vou the release which you say was made up by 

vou from the copy given vou by your father, which you now say 

was corrected hv Mr. Matthews—will you kindly look at this paper 

and tell us wliat portion of that is in the hand-writing of Mr. 

Matthews and what portion is in your own hand-writing . A. the 

words “Tbh of \ugust" and trustee -Tames L. Davis and Ilenry fe. 

Matthews" and wife of the District of Columbia” I refer only to 

page 1 of the deed-all other descriptive matter is all mine. 

O So that Mr. Matthews did not correct, then, that portion ot 

the deed of release which changed it from Sarah A. TIines and 

Abraham F. Hines, did he? 


Mr Calvert: 1 object to that question, as it is apparent from 
the release what change was made by Mr. Matthews, because he 
changed it in his own hand-writing as testified to by the witness 
and as appears from the release itself. 

\ What is the question? 

Q. I asked you this question—so that Mr. Matthews did not 
correct that portion of the deed of release which changed it from 
S A Hines and Ahraha.n F. Mine,? A. Why. he put “wife 
of Abraham F. lline—he 'hanged it there—that said .arah A. 
Hines and Abraham F. limes, and the change here is wife of 
O Then all that appears here is beginning with trustee of the 
first part” 11 and “wife.'of the District of Columbia” that ,s in Mr. 
Matthew®’ hand-writing—is that correct? A. Yes, -n. 

■ 0 Now if vour father knew at the time he prepared this release 
that vour mother had paid all of the money, and vour father had 

llltU ' WU1 .. 1 1 .1 „ H' hmh nn HrPW 


paid none, will you'tell us why he made the release which he drew 
to him and his wife jointly? 


Mr \rcheh: Objected to on the ground that that question calls 
for the'opinion of the witness, by which I do not wish the parties 
whom I represent to he bound. 
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You want to know why I know? 

for him'to write Jj '" n,llv " mst liave been tilat il was the right way 

copL\hem? t ^ U YU , riJ rc "' "" “ ,C <lee<ls and releases a “ d yo« 

<■1 Did you have any consul-atiou with your father in reference 
, to the change of any other paper which he drew? A. I 
nnght liace luh it has been so long that L liave forgotten all 
these little things. I know it was done with his consent and 
it was done right, and I will say that—there was nothing wrong in 
any of these transactions. & 

Q. I will ask you now if you consulted your father in relation 
o changing any other paper which lie drew in relation to this 
piece of property, after he drew them and before you copied them? 
A. At present I cannot remember any. 

( i Now, you remember distinctly your conversation with Mr 
Matthews and vour consulting with your father afterwards‘re¬ 
sulting in the change of this paper? A. Yes. 

Q. Now. can you tell us what transpired in relation to anv other 
papers relating to these properties? A. Perhaps if you show me 
any other papers, they will refresh my mind. 

Q. You have no recollection about them at all? A If there 
were any corrections to be made he was consulted. 

Q. Where are the other originals of copies you copied? A I 
could not tell you. I could not find them all. T don’t know of any 
but this one— I came upon it by.chance. T mav have destroyed 
them, not thinking they were worth anything after they were copied 
Q. Now, Mrs. 11 eider, all the deeds and all the releases as they 
appear now, were signed and witnessed in the same manner a« they 
were when they were given to you by your mother—you have 
changed none of them, have you? A. I have changed none of 
them, no, sir. 

Q. You have added no signatures to them? A. T have not 

Q. They have been in vour possession since their delivery? 
A. They have. 

Q. T will ask^vou to look at the original of the deed of the 14th. 
of October, 188/. which appears as Plaintiff s Exhibit E. Examine 
that paper carefully, and, after examining it carefullv. state whether 
or not that papei is in the same form now as it was when delivered 
to you by your mother? A. Yes, sir. it is. 

Q. Your mother’s and father’s signatures were on it at that time 
like it is now? A. Exactly. 

Q. And when was it delivered to you. did you say? A. Im¬ 
mediately after it was acknowledged. 

Q. Which was when—you have the paper in your hand? A. On 
the 14th of October, 1887. 

Q. And it has been in your possession ever since? A. A"es. sir. 

Q. Except when it w r as recorded? A. Yes, of course. 

Q. Now. when it w*as recorded it was in the same shape as it is 
now? A. A"es, sir. 

Q. You didn’t do anything to it afterwards? A. No, sir. 

14—2748a 
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Q. You arc positive? A. 1 am positive of that. 

Q. 1 hand you (he certified copy of the deed which you now 
hold in your hand, and ask you if you can explain why your father’s 
signature does not appear on that certified copy which shows that it 
was not on there when recorded? A. It was on there when re¬ 
corded. and I never knew it was not on there—I heard of this— 
that was on there because I can prove it—that I said to Mr. Calvert 
when the deed was filed. 

135 Q. Is it not a fact that after that deed was recorded you 
had your father put his name on it? A. No, sir, we did not. 
That signature was there all the time. They may have thought 
that line was drawn through it, but you can see that it was not. It 
is out of the line. 

Q. That deed was delivered to you with those names on it in that 
form? A. Yes. exactly as it is now. 

Q. You have no explanation to make why the certified copy from 
the Recorder of Reeds’ Office does not contain that signature? A. 
IIow can I sav? It was their mistake, not mine. 

Q- Y on started to say something as to what you told Mr. Calvert, 
about it? A. Only something said about it being signed, and I said 
“Mr. Calvert that deed was signed when given to me bv my mother 
and father”, and that is true. 

Q. You have no further explanation to make of that? A. I can¬ 
not make any. 

Q. When did you first discover that this original contained your 
father’s signature, and the certified copy did not contain it? A. I 
don’t think it was in the bill of complaint, was it. Tt was there as I 
said. T said why that deed was signed. 1 said that to Mr. Calvert. 

Q. When did you first discover that? A. When the bill of com¬ 
plaint was brought against us—never knew it before. 

Q. Did you know then that the Recorder of Deeds* Office showed 
that the deed which was filed over there did not have your father’s 
signature on it? 

Mr. Archer: 1 object to that question because the Recorder of 
Deeds’ Office shows nothing of the sort—counsel probably intended 
to state that the certified copy fails to show the signature. 

The Witness: That is what I mean. 

(Bv Mr. Archer:) Fails to show the signature of Abraham F. 
Hines, and that is all we know about it. so that counsel’s statement 
is not correct, and T object to it. 

Mr. Gardiner: The witness has stated that she first discovered 
this when the bill of complaint was filed in this case, and I am asking 
her now how she discovered it. 

A. Just at the very beginning when he asked me if the deed was 
signed. 

Q. What did he ask you? A. If the deed was signed. 

Q, Bv vour father? A. Yes, sir. 

Q. He told you, did he not, that the Recorder of Deeds’ Office 
showed it was not signed by your father? A. No, 1 don’t think he 
did. IIs asked me if the deed was signed by mother and father. 
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Q, Did be say why lie was asking you that? A. I don’t remem¬ 
ber, Mr. Gardiner. 

Q- Mrs. Heider, was that deed signed by them on the day that you 
drew it? A. I don t think it was. It was not. 

Q. Then how long did you keep it after drawing it before present¬ 
ing it to your mother and father for their signatures? A. Well, 
perhaps a week or ten days, because they were not going to town. 

Q. M hy did you wait for them to go to town before sign- 
YMS ing it? A. They wanted to go to the Notary Public. 

Q. Did they go to the Notary? A. Yes. 

Q. Your mother and father? A. To the best of my knowledge 
they did. 

Q. Were you with them? A. T forget. 

Q. Have you any recollection on that subject? A. I forget. 

Q. Where were they when they signed it? A. In their home. 

Q. Then why did you wait until they were going to town to have 
them sign it when you afterwards had them sign it at home? 

Mr. Calvert: T object to that question as it assumes that Mrs. 
ITeider had them sign it. She testified very distinctly on that sub¬ 
ject, 

Q. (Question repeated.) A. 1 suppose thev were not readv to 
do it. 

Q. Why were they not ready? A. Because I drew the deed and 
put it aside. 

Q. Why did you do that? A. Simply like you would do any 
other thing if you were not in need of it; we do those things. 

Q. Did you wait until you were in need of it before you had them 
sign it? A. Before coming to town. 

Q. Why did you postpone the signing of the deed after writing 
it, when they were to sign it anyhow at their home? A. I know 
that I wrote the deed, and I don’t know why I did not ask them to 
sign it right away. 

Q. When did you ask them to sign it? A. Before thev went to 
town—they were going to town to the Notary. 

Q. Did they go to town together to the Notary? A. Yes «ir T 
think they did. 

Q. You are not positive about that? A. T am quite positive 

Q. W ho went with them? A. T don’t know. 

Q. Where did they go? A. Went to Mr. Edmonston. 

Q. Were you with them when they went to Mr. Edmonston? A. 
No, sir. 

Q. Who else was with them, if anybody? A. I don’t know who 
else. 

Q. Well, they signed it at your house? A. Yes, sir. 

Q. At your request? A. Not at my request, because thev wanted 
to sign it themselves—they did it of their own free will. 

Q. Now, you say you wrote this deed and put it awav? A Yes 
sir. 

Q. Where did you put it? A. T could not tell vou now hut I 
did not put it very far away, for it just stayed there where T could 
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put my hands on it at any moment, and it was only a very few days. 

Q. After it was written by you? A. It might have been a week. 

Q. You had several bottles of ink at your borne at that time? A. 
We have two now—we may have bad more. 

Q. Have you any recollection whether you used the same bottle 
of ink? A. No. I cannot recollect. 

Q. Did you have different pens there at that time? A. We may 
have bad different pens and different inks. 

Q. Do you recollect whether or not your mother and father had 
a different pen to sign it. or not? A. I do not. 

187 Q. They both signed it at one time? A. Yes. sir, they did. 

Q. That was about a week after you wrote it? A. Yes, sir. 

Q. You usually kept more than one bottle of ink in the house? 
A. I could not tell you whether we kept one bottle or two bottles, or 
how many. I only know that they signed it and that l am posi¬ 
tive of. I may have run out of ink at that time and had to get a 
new bottle of ink. 

Q. 1 will ask you it it is not a fact that your mother and father 
did not sign that deed? A. My mother and father did sign that 
deed. 

Q. And you saw them sign it? A. Yes, sir. I saw them sign it. 

Q. Why didn’t you witness it? A. 1 don't know why. T guess 
they didn't a4c me. I looked at their signatures. 

Q. They signed it and gave it to you? A. After they took it to 
town and had acknowledged it. they brought it and gave if to me. 

Q. And you have had it in your possession ever since then, have 
you? A. T certainly have. 

Q. Mrs. TIeider. \ show you the original deed bearing date on the 
20th day of May. 1888. purporting to convey the Tennallvtown 
property from Sarah A. Hines to Charles A. Hines and Cora T. 
Hines—you wrote that deed, did you? A. Yes, sir. 

Q. That deed i< in your hand-writing? A. Yes, sir. 

Q. Was it signed in your presence? A. Yes. sir. 

Q. You saw your mother — father sign it? A. Yes, sir. 

Q. Did they sign it the date that you drew it? A. 1 forget. I 
know they signed it. 1 know I saw them sign it. 

Q. You know they signed it? A. Yes, sir. 

Q. You know you saw them sign it? A. Yes, sir. 

Q. Now. have you any recollection as to when they signed it? 
A. T have an idea that they waited for this deed about the same as 
they did the other. 

Mr. Annina: I object to any guesses on the part of the witness 
about this a- far as my clients are concerned. 

Q. How did you arrive at that—that is your best recollection, 
is it? A. I know they signed it. 

Q. Your best recollection i< that they waited for that like thev 
did the last one? I refer to the deed I have last examined you 
about? A. I know they were not in a hurry to sign the deed until 
they took it to town. 

Q. Were you in a hurry about writing the deed? A. No. T was 
not in a hurry writing it. 
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Q. Why do you say it was written and afterwards signed like the 
last one which you say was written and signed about a week after 
it was written? A. Because T am quite certain they did not sign it 
the very day I wrote it. 

Q. What is there now that refreshed your memory on 
138 that point? A. Because \ wrote it—let me see—1 know T 
wrote it and wrote it in the day time—wrote in the day time, 
and that is the reason T do not think they signed it that very day 
I wrote it. 

Q. Did they sign it that night? A. I cannot remember, but it 
was soon after the deed was written. 

Q. flow soon .after? 

Mr. Archer: [ object to any gues/ing on the part of this witness 
as far a- my clients are concerned. If the witness does not remem¬ 
ber the time, counsel is entitled to have her answer. 

Mr. Calvert: T object- to the question on the further ground 
because the witness stated that she does not remember. 

Q. How soon after? A. 1 don’t exactly remember. 

Q. ITow do you know then, that it was not signed as soon as it 
was written? A. Because T know that T wrote it. and \ khow we 
were not in any particular hurry about having it signed. 

Q. Have you any independent recollection on that subject? A. 
No. sir—that is. not exactly when they signed it. 

Q. But you remember that they did not sign it until sometime 
after it was written? A. Tt might have been only the next morning. 

Q. Now. you prepared it at whose request? A. At mother's re¬ 
quest. 

Q. When did she request you to prepare it? A. When? 

Q. When did -he request you to prepare it in relation to the time 
von did actually prepare it? A. It must have been just before. Tt 
may have been just before T prepared it. My father, of course, had 
to make the notes, and then T copied it from that. 

Q. You knew how to write a deed, didn't you? A. No. sir, not 
bv my own self I did not. 

Q. Not after you had written all the deeds which you have written 
in this case, or these cases? A. No. sir. T did not. 

Q. They signed this deed at home, did they? (Deferring to deed 
Exhibit —.) A. Yes, sir. 

Q. Tn your presence? A. Yes. sir. 

Q. Signed it at the same time? A. Father and mother signed it 
at the same time. 

Q. T asked you if that is correct? A. Yes. sir. 

Q. Did they go together to the Notary? A. To the best of my 
recollection they did. 

Q. Have you any independent recollection on the subject? A. To 
the best of my recollection they did. 

Q. TTow many pens did you have in the house at that time? A. 
T could not tell you. Mr. Oardiner. • 

Q. Do you remember whether they both signed with the same 
pen or not? A. T don’t remember. 
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Q. Did they both use the same ink? A. T don’t remember as it 
has been so Ion," ago. 

Q. Don't you know, as a matter of fact, that your mother and 
father did not sign that at the same time? A. Yes, they did ac¬ 
cording to my recollection. 

Q. Can you tell us why your mother’s acknowledgment only 
is on it. and there is no reference to your father at all? A. No, 
sir. T cannot tell why. 

Mr. Calvert: 1 hat question is object- to as calling for the opin¬ 
ion of the witness which is improper. 

139 Q. Don t you know that the same ink was not used by both 
, , >° r t ei .ill 1 your father? A. T could not tell whether 

it is the same ink or not. 

Q. Tt looks very much like a different ink. A. 1 don’t know. 

Mr. Calvert: Objected to as the witness has not qualified as an 
expert. 

Q. Don t you know as a matter of fact that your mother and 
father did not sign this deed? A. They did sign it—I am sure 
of that. 

Q. A ou have read your brother’s testimony as given here in this 
case? A. I have. 

Q. W hen did you read it? A. T forget how long it has been. 

Q. Since he testified? A. Yes. sir. 

Q. You read the typewritten record? A. Yes, sir. 

Q. Who gave it to you? A. Now. you asked me if T read it, 

Mr. Archer: T object to any guessing as to whether she read it 
or not. On behalf of my client I object to the witness guessing at 
anything. 

Mr. Calvert: (To the witness) Airs. ITeider if you have read the 
testimony say so. if you rememW; hut if you have not read it state 
it. Let counsel know just what the real fact is. 

Q. Who gave you the record to read? A. Mr. Calvert. 

Q. A\ hen? A. T cannot exactly state now when it was—it was 

after it was written up hut 1 did not have much chance to read it_ 

did not have time. 

Q. Before you began to give your testimony? A. Yes. sir. 

Q. Now. under what circumstances did he give you the record 
to read. 

Mr. Calvert: T object to these questions as calling for imma¬ 
terial and irrelevant testimony. The witness, who is interested in 
the case has a right to read the testimony. 

Mr. Gardiner: On the contrary it is very improper. 

Q. (Question repeated.) Now. under what circumstances did he 
give you the record to read? 

Mr. Calvert: I want to call counsel’s attention to the fact that 
the plaintiff read the direct testimony before we had a chance to 
cross examine him. 

A. No answer). 
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Q. I nder what circumstances did Mr. Calvert give you the testi¬ 
mony to read? A. I was afraid that Charlie had said some ugly 
things in his testimony, and 1 think that was the reason it was 
shown to me. 

Q. Did you find out whether he said anything ugly or not? A. 
Let me say that Charlie's testimony would not alter mine in any 
manner, because I am not one of that kind. 

Q. Now. I will ask you this question again—Charles A. Hines 

testified, and vou having read his testimony know that there was 

* ' ^ 

$10 passed between him and his mother when this deed of the 26th 
of May. 1SSS. was passed. 

140 Mr. Calvert: I object to that statement as clearly mis¬ 
leading and misstating the testimony in this case. The wit¬ 
ness gave lib reasons and stated why it was paid. 

Mr. (Iardinkr: I object to that statement by counsel for the 
defendants, as he has no right to advise his witness how to testifv, 
as she is able to take care of herself. 

A. That is the date of the Wisconsin Avenue property to us. 

Q. Now. 1 will ask you if that is correct or not? 

Mr. Archer: 1 object to this question upon the specific ground 
that the testimony of another witness is not the proper subject mat¬ 
ter for cross examination of a witness who is on the stand. Her own 
testimony is the only testimony which it is proper for her to be 
cross examined about. 

The W itness: Is that the Wisconsin .Vvenue property. 

Q. 1 hand vou the deed itself? A. 1 answer vou and sav I don’t 

V • %J xJ 

know. 

Q. Did you see any money passed? A. I know that we paid a 
sum of money. 

Q. WTien? A. I cannot say exactly when, and I know that we 
paid our money, and we paid it on terms that suited mother. 

Q. What were those terms? A. I could not tell. 

Q. Have you any idea? A. Xo, sir. 

Q. Have you any recollection on the subject at all? A. Xo, sir: 
T know that we paid our money, and it was satisfactory to mother— 
we paid for the property ourselves. 

Q. W hy do you say you paid your mother money on terms satis¬ 
factory to her? A. Because she was satisfied. I don’t recollect now 
what else 1 have to say. She was satisfied with the price we paid. 

Q. W by do you recollect that you paid her some money, and 
still vou have no recollection as to when it was paid, or how it was 
paid or anything al>out it? A. 1 don't know when it was paid, or 
how it was paid, but T do know that we paid her. 

Q. The sum of $10. is that correct in your mind? A. I don’t 
recollect—he may know, but I don't know. 

Q. Xow. I show you the original deed bearing date of the 22nd 
day of January, 1S96. between Charles A. Hines and bis mother 
Sarah A. Hines, purporting to transfer bis interest in the Murdock 
Mill property to his mother in consideration of $7,000—is that deed 
in your hand-writing? A. No, sir. 




112 


WALTER J. HINES ET AL. VS. 


Q. In whose hand-writing is that? A. Charles A. Ilines. 

Q. In the hand-writing of Charles A. Hines? A. Yes, sir. 

Q. Did you see your mother and father sign that? A. Father 
was dead at the time. 

Q. He was dead at the time? So that your mother signed that? 
A. Yes, sir. 

Q. Did you see her sign it? A. I don't remember. 

Q. Have you any recollection on the subject? A. I don t remem- 
l>er. 

Q. I show you a deed bearing date of the 6th day of July, 1896, 
between Sarah A. Ilines. widow, and Charles A. Hines, and I will 
asjjC you in whose hand-writing that deed is? (Showing wit- 
111 ness original deed exhibit.) A. That is in Charley’s hand¬ 
writing. 

Q. Did you see your mother sign that? A. I know mother’s 
signature; I know she signed it. 

Q. Did you see her sign it? A. Yes, 1 am sure I did. 

Q. You saw her sign it? A. Yes. 

Q. Did she sign it at the time Charley drew that deed? A. I 
think she did. 

Q. Where was she? 

Mr. Archer: I object if the witness is asked to guess. 

Q. Do you remember that positively? A. Yes, sir. 

Q. Where was she when it was signed? A. At home on Wis¬ 
consin Avenue—that property. 

Q. Now. the consideration of 810 mentioned there is correct—is 
that true? A. That is correct. 

Q. You paid her $10 at that time? A. That is correct. 

Q. Charles A. Ilines said that the $7,000 mentioned in this other 
one was not correct, but it was $10? A. Yes, sir, he never paid anv 
$7,000. ^ 

Q. He paid $10? A. Yes. sir—wait—1 don’t know whether anv 
consideration passed after that—I think it was just love and affec¬ 
tion—vou want me to tell von whv the deed was ma.de 9 
Q. No. 

Mr. Calvert: Objected to as these questions have been asked and 
answered several times. 

Mr. Gartmner: I now move to strike out the answer of the wit¬ 
ness where she states that love and affection passed, as the answer 
is not responsive to my question. 

Q. You say now that no money was passed to her hands? A Yes 

sir. 

Q. And you were wrong as to the $10? A. $10 in that deed. 

Q. You saw that passed? A. Yes—may l>e to he exact. 1 will sav 
I don’t remember. Mr. Gardiner, for T want to tell the truth. 

Q. Why did you say a moment ago first that there was $10 
passed? A. Tn the deed from mother to him? 

Q. Why did vou say. in reference to that $7,000 deed, there was 
$10 passed, and then you correct it and state there was nothing 
passed? A. To be exactly correct I state I don’t remember. 
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Q. You said a moment ago that $7,000 was not passed? A. Yes. 
Q. If anything passed it was $10? A. I know there was no $7,000 
passed, but what was passed I don’t know. 

Q You know that if anything passed it was simply a nominal 
consideration? A. Yes, if anything—T say I don’t know what passed 
to be correct. 

Q. Now, Mrs. ITeider, T believe you testified that your father was 
good for nothing, never contributed anything to the support of the 
family, etc. Is that correct? 

142 Mr. Archer: Objected to as being a double barrelled ques¬ 
tion? 


A. I did not say or mean contributed nothing, but he contributed 
very little to the support of the family. 

Q. lie contributed very little to the support of the family? A. 
Yes, sir. 

Q. Your father was in financial trouble just before you all left 
to move into the country? A. I know he did not have a cent of 
money. 

Q. You testified, did you not, that your father owed several people 
and named them, before you went to the country? A. ITe did. but 

I don’t remember now who they were, or whether I stated that_I 

said he lost money on work. 

Mr. Archer: I insist that the proper way to examine this wit¬ 
ness is to read her former testimony and ask her if it is correct. 

Q. Do you know whether your father owed any money before 
lie went t^i t e o\ x t ^ ? lie was always in debt—I know 

that. 

Q. He was in debt more at that time than he had been at any 
time? 

Mr. Calvert: Objected t<> as too indefinite and an improper ques¬ 
tion. 

A. I don’t know that he was more in debt that time or not. 

Q. What did he do at the time you say he was in debt? A. He 
owed a man by the name of Collins—I cannot remember all the 
people he owed. 

Mr. Calvert: I object to all this testimony because it is not cross 
examination, and not relevant to the issue, not being responsive to 
the examination in chief, and counsel is cross examining his own 
witness, on testimony given by her when she was on the stand as his 
own witness. 


Q. You knew that Air. Hume had gotten a judgment against 
your father at that time? A. I forgot that. 

Mr. Calvert: Question objected to as immaterial. 


Q. You know that is a fact now do you? A: From what vou 
state, but Charley’s money paid that judgment. 

Q. How do you know that Charles A. Hines’ money paid that 
judgment if you did not know that Air. Hume got a judgment 
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against your father at that time? A. Well, because I told you—be- i 

cause you have talked about Mr. Ilume, and owing him money, and 
I know that my father ordered goods from Mr. Hume, but lie ordered 
the goods in his own name which should not have been done by 
my father as it was Charlev’s store and Charley owed the debt. 

Q. A on saw the hooks that were offered in evidence from Mr. I 
Hume’s store? A. Yes, sir. 

Q. You saw that the hooks showed that he obtained that judg¬ 
ment with costs, did you not? A. I did not pay much attention 
to that. 

Q. Where did Charley get the money from to pay it? A. Charley 
went to work and my father was to he paid $ 10. and for 
143 nearly three years Charley had the store and he cheated him. 
(Referring to A. B. Hines.) 

Q. You never heard anything said about making anv deeds to | 

cut Albert B. Hines out of his portion of the property, did you? A. 

I certainly did not. Mr. Gardiner. 

Q. You read your brother's testimony on that line? A. Let me 
tell vou al>out it—I heard it mvself. 

i « 

Mr. Calvert: 1 object to that question, as it is wholly imma¬ 
terial to the issue in this case what her brother testified to as far as 
this witness is concerned. 


Q. You never heard any statement made bv Charles A. Hines to 
the effect that he desired to get the property out of the name of his 
mother? A. I did not. 

Q. You were perfectly willing so far as you were concerned to let 
Albert B. Hines have his part of the property? A. No, sir, because 
he was not justly entitled to it. 

Q. Did vou tell vour mother so? A. No, sir, neither Charlev nor 
I did. 

Q. You never expressed yourself to your mother on that subject 
at all? A. No. sir. 

Q. You never expressed yourself to Charley to that effect? A. No. 

sir. 

Q. You have had that thought for years? 

Mr. Calvert: Objected to as an improper question, and shall ask 
the Court to strike it out—counsel knows it is improper. 


A. I must say, that both Charles A. Hines and myself never felt 
any real friendship for Albert Hines on account of the way he acted 
for some years—we only let him go and do for himself and we had 
to do tor ourselves. 1 hat is all: I never wished him any wrong, but 
when Charles A. Hines and I paid for the property, don’t you think 
it is justly ours? 

Q. That is the way you felt about it? A. I will admit it —T felt 
that way. 

Q. You never talked to your mother about cutting him out? A. 
No, sir, mother said we were the owners of the property. 

Q. Did your father say that too? A. Yes, sir, he felt that way. 

Q. Didn’t your father go down to Bud. Hines’ house and live 
with him for several years? A. Yes, for over a year, and I could 
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tell you that father could not bear the country, and after we told 
my father that it was better to stay, my father got real angry with 
us. Because we would not go, and then finally said: “If you do not 
move and if you do not go home I am going to town—he said he 
would go with Bud. She never tried to keep him away; my mother 
said to father: “Remember if you go, you go of your own free will; 
I don’t want you to go.” 

Q. That is the reason he left the country and went to see his son 
Albert B. Hines? A. Yes, sir, and he came out to W isconsin Avenue 
thereafter two or three times a week and walked from Ballston, Vir¬ 
ginia, there, and was at our house before we got breakfast. Mother 
gave him his breakfast ; we had no ill feeling at all against Albert 
Hines then; I took father down in the buggy myself to A. B. Hines’ 
house, and we had no wish to keep them apart at all. 

Q. Referring to these four notes to wit, the four notes amount¬ 
ing to '$400, on the Wisconsin Avenue property, you skated that they 
vere paid from time to time and as they were paid, they were marked 
“paid” and delivered to your mother—is that correct? A. They 
were delivered to mother after they were paid. 

144 Q. W T ell, were they paid as they became due or not? A. I 
think they were paid as they became due— T am sure they 

were. 

Q* That, is one year, two years, three years and four vears? A. 
Yes, with Charles A. Hines’ money and my money. 

Q. I hev were paid as they became one? A. Yes, sir. 

Q. And marked paid at the time? A. They must have been. 

Q. W hen you testified in your direct examination, were you posi¬ 
tive of that fact or not? A. Yes, 1 am positive. 

Q. You are positive that they were marked paid as they were 
paid? A. 1 know they were paid, and I know they were delivered 
to mother when paid. 

Q. Were they marked “paid when they were delivered to her or 
not? A. I am not up in business like that. 

Q. Don't you know enough of business to state a fact? A. I 
know she paid them. 

Q. They were not paid all at one time? A. No. sir. 

Q. And endorsed with the same ink? A. No, sir. 

Q. You are positive of that? A. They were paid at different 
times. 

Q. T show you the six notes for $109.80, all bearing date Tuly 
10th, 1870, and ask you if you are not mistaken when you say thev 
w T ere paid as they became due, and marked paid and delivered to 
your mother? A. They were paid the six different times, and they 
must have been paid as they became due—they were paid at six 
different times with Charley's and my money, and T carried mother 
dow T n to pay Mrs. Williamson, and T remember an incident wdien 
we were one cent short, and mother came to the buggy and asked 
me if I had one cent and she said something about wanting one 
cent. 

Q. You say thev were paid as thev became due? A. I said thev 

' I. C 1 1/ ^ 

w T ere paid as they became due. 
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Q. If you testified before that they were not marked paid as they 
became due. and were marked paid at the time they were paid and 
delivered to your mother marked paid—do you desire to correct your 
testimony in that regard? (Exhibiting the notes to witness). A. 
She paid them, and they were cancelled and given to her. 

Q. As paid? A. I think so. 

Q. What do you mean by “I think so”? Have you any recol¬ 
lection on that subject? A. Yes. 

Q. What is your best recollection about that? A. My best recol¬ 
lection is that they were paid and marked “paid” and given to her. 

Q. Is it not a fact that they were all paid at one time? A. No, 
sir. they were not—they were paid at six different times. 

Q. 1 will ask you if they were not paid by your father out of the 
money that was given to him by your brother, Albert B. Hines, 
for the 22nd. Street house? A. The farm was bought in 1880. 

Q. Your father sold the property to your brother in 1887? A. 
October 14th. 1887. Those were paid then. 

Q. Those were paid previously? A. The first was paid in 1881. 

Q. Is it not a fact that he sold the house on 22nd street in 1887 
to your brother? 

145 Mr. Calvert: I object to that question, as the deeds are 
in evidence and speak for themselves. The deed is the best 
evidence as to when the sale was consummated. 

A. In 1887—those were paid previously—those notes. 

Q. 1 will ask you if those notes were not paid out of the money 
that vour father got from your brother Albert B. Hines, for the 
22nd. Street property? A. No. sir, not when they are all marked 
paid. 

().• They are all marked paid on the 28th of January, 1887, are 
they not? A. They are marked cancelled there, hut the word 
“paid” is marked across them. 

Q. They are all marked cancelled—all made January 28th, 1887? 
A. Yes. sir. 

Q. By John L. Davis, trustee, are they not? A. Yes, sir. 

Q. When a note was paid, the word “paid” was marked across 
it? A. Yes. sir. 

Q. Have you any independent recollection about the word “paid" 
being on it? A. Yes. sir. when the note was paid that was scratched 
across. 

Q. You have an independent recollection about that? A. Yes. 

Q’ Why is it you have no independent recollection of anything 
else being on the note? A. Mv knowledge of business is that when 
they are paid they must have marked them paid. 

Q. Mrs. IIeider, you read this answer before you signed it, being 
the answer which you filed in this suit—the answer filed by you and 
your brother under date of July 3rd, 1013? A. Yes, sir, we signed 
the answer to the bill of complaint. 

Q. Did vou read it over before you signed it? A. Yes, sir. 

Q. You knew what was in it? A. Certainly. 

Q. You read it carefully? A. 1 tried to. 
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Q. And it is correct, is it not? A. My answer is correct. 

Q. The statements you put in there are correct? A. Yes, sir, I 

think so. 

Q. Your statement is correct? A. Yes, sir. 

Q. You say it is correct? A. Yes, sir, except \ might he in 
some little doubt as to mother having been in so good health, but 
we did that to be sure rather than be on the wrong side. 

Q. You are referring now to the second page of your answer, 
paragraph 0, in which you say: “Answering paragraph 9, these de¬ 
fendants admit that on or about the *21st dav of December, 1912, 
said Sarah A. Hines, who was the mother of these defendants and 
of the plaintiff, departed this life; further answering this paragraph 
these defendants say that it is not true that Sarah A. Hines was in¬ 
capacitated mentally and physically for several years prior to her 
death, but, on the contrary, say that she was only so incapacitated 
for a little over a year prior thereto: further answering this paragraph 
these defendants say that Sarah A. Hines bad full knowledge of 
the transactions by which the property hereinbefore mentioned was 
transferred to these defendants and that she was at the time of the 
transaction strong both mentally and physically.” Q. Is 
146 that true? A. Yes, sir, but after consideration I don’t think 
she was incapacitated for quite that length of time. 

Q. Have you discussed that feature with your attorney? A. No, 
sir. 

Q. You said nothing to him on the subject before he drew this 
answer? A. We said to him just as that is—we answered the bill of 
complaint just that way. 

Q. You told him, before drawing this answer to the bill, did you 
not, that your mother was mentally and physically incapacitated 
for a little over a year, before she died? A. Yes, sir, we told him 
that. We allowed a good margin. 

Q. You believed that she was incapacitated over a year otherwise 
you would not have sworn to this answer, would you? A. No, sir, 
I would not, but she was capable of attending to anything she 
wanted to. 


Q. Then, why did you say in this answer that she was incapaci¬ 
tated for little over a year? A. 1 did not want to tell a story. 

Q. Have you changed your mind now in this stage of the pro¬ 
ceeding? A. To that I will say no. Have 1 what? T will say no. 

Q. Can you tell us why, when that question was asked you when 
we were examining you on your answer for the plaintiff when your 
attention was called to that in my office and you were asked to 
testify, why you said: “We did not intend that to mean mentally, 
but only intended it for physical incapacity? A. Because I really 
did not think—you see T have contradicted myself, but I did not 


think mother was so bad. 

Q. Why did you say a moment ago that you had not changed 
your mind since signing this answer? A. Did T say I did not change 

my mind. 

Q. Didn’t you, a moment ago, say that you had not changed vour 
mind since signing this answer that her mental and physical con- 
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dition was bad over a year? A. You have got me so worked up. 

Q. I think it is fair to say that a moment ago I asked you the 
question—it you were of tlie same opinion now that you were when 
you signed that answer—that your mother was physically and 
mentally incapacitated for over a year, and you answered “yes”? 
1 now ask you whether you wise to answer that way. A. 1 say yes. 

Q. Now. 1 will ask von whv you said when I called you for direct 
examination on your answer to testify in this case in my ollice, 
why you said that she was—mentally and physically incapacitated 
for over a year, but only that she was physically incapacitated? 

Mr. Archer: I object to this question on the ground that it is 
nothing but cross examination by counsel’s own witness, she having 
been called by him and examined on direct and now he is cross 
examining her she having been his own witness, which is improper. 

She was called as his own witness and he is bound bv what she said 

«.■ 

and he has no right to cross examine her on that testimony now. 

Mr. Calvert: I make the same objection. 

A. Well. I will sav that I don't think she was so mentallv in- 

/ i %j 

capacitated for quite that length of time, but I state that at the time 
so as to be sure I was not mistaken, but I have since that time 
thought it over and I do not think she was mentally incapacitated 
for that length of time. 

147 Q. Why did you say a moment ago that you were of the 
same opinion in this regard that you were then when you 
signed this answer? A. Just simply because I am tired and con¬ 
fused—that is all Mr. Oardiner. 

By Mr. Archer: 

Q. Referring to plaintiff's Exhibit B, being the deed dated Oc¬ 
tober 14th, 1887, relating to the Murdock Mill property—the hand¬ 
writing in the acknowledgment to that deed 1 wish to ask you about— 
state whether or not it is your hand-writing? A. Why, no—that is 
Mr. Edmonston's hand-writing—at least it is somebody else’s than 
mine. 

Q. Is any part of it in your hand-writing? A. Not a word. 

Q. Referring to the deed dated the 26th day of May, 1888, from 
Sarah A. Hines to Charles A. Hines and Cora T. Mines, of the 
Tennallytown property, I will ask you to look at the acknowledg¬ 
ment of that deed and state whether or not any of it is in your 
hand-writing—any part of the acknowledgment? A. Not a word. 

Q. Do you know in whose hand-writing it is without guessing at 
it? A. No, sir. 1 do not. 

Q. Referring to the 6 notes dated July 10th, 1870, about which 
you have been examined—I will ask you to take the one payable 
one year after date and examine it and state where the word “paid” 
is? A. Drawn across the writing. 

Q. On the front of the note or on the back of the note? A. Front 
of the note. 

Q. Say whether the word “paid” is on the back of tbe note? A. 
No, sir, it is not. 
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Q. Please examine tlie said note, and state whether the cancelled 
mark is written in the same way as the word “paid” is written? 
A. You mean the same writing. 

Q. Not in the same writing—I mean is it written in the same 
way? A. No, sir. it is not. 

Q. Is it upside down, or otherwise? A. That is marked paid—I 
don’t believe I thoroughly understand. 

Q. Referring to the six notes dated July 10th, 1 «S79, I call your 
attention to the fact that the note payable one year after date is 
marked “paid” by the word paid being written diagonally across 
the note. The cancelled mark is written transversely across the 
note, and that the note in its right position, that is to 
say. “secured by deed of trust” at the top. I call attention to the 
fact that the note payable two years after date is not marked 
“paid" on the front, but is marked “paid” on the back, and 
cancelled mark is written transversely across the front. The note 
payable three years after date is not marked “paid” on the back 
and is marked “paid" on the front of the note, the word “paid" 
being written when the note was upside down diagonally across the 
front, and the cancellation mark being written transversely across 
the note when the note was right side up. 1 call attention to the 
fact that the note payable four years after date is not marked “paid” 
on the back and the word “paid” is not written on the note, but the 
cancelled mark is diagonally written transversely across the front 
of the note when the note was right side up, while the “secured 
bv deed or trust" being at the top. 

The note payable five years after date is not marked “paid” on 
the back, but is marked "paid” diagonally across the front, while 
the cancellation mark is written transversely across the front and 
in an apparently different hand-writing. 

148 The note payable six years after date is not marked “paid” 
at all. but has a cancellation mark written transversely across 
the front of the note. 


Mr. G ardinkk: 1 move to strike out the statement by counsel, 
upon the ground that it is mere argument. 

Mr. Archer: Of course 1 think counsel's objection would be 
perfectly correct if this statement were put in for any other purpose 
provided the notes are not lost when the case is heard. In the event 
they are not lost, the statement will be withdrawn. 

(By Mr. Gardiner:) 

Q. Please write the name of Sarah A. Hines? A. Yes, sir. (Here 
witness writes the name of Sarah A. Hines.) 

Q. Will you kindly write under that name the name of Abraham 
F. Hines? A. 1 will. ( Here witness writes the name of Abraham F. 

Hines.) 

Mr. Gardiner: 1 offer the paper on which these names are 
written in evidence and ask that they he marked as an exhibit. 

Note. _The paper on which the names are written by the witness 

is offered in evidence and marked W. H. No. 1. 
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Mr. Archer: I object to this paper on the ground that it is irrele¬ 
vant and immaterial; that it it is ottered in evidence as a standard 
of comparison, it does not constitute the signature in the case at 
issue, or for any other purpose; and I object to it upon the further 
ground that it is not germain to the examination in chief. 

Mr. Calvert: Same objection. 


140 \\ hereupon IIenry S. Matthews, witness for the defend¬ 

ants, testified as follows: That he is engaged in the practice 
of law, in this City, and has been for twenty-nine years; being 
handed the original release, dated August 12th, 1901, purporting to 
have been signed by him, as the surviving trustee of James L. Davis 


and IIenry S. Matthews, to Sarah A. Ilines, wife of Abraham F. 
Hines, lie testified that he was the IIenry S. Matthews mentioned 
in said release, and he signed said release; that all of the writing 
in dark ink. in said deed of release, including the writing in the 
acknowledgment and the backing of the paper was written by him; 
that the release indicated that he made changes in it, because all 
of the writing in black ink is his hand-writing; that he has no 
distinct recollection of the circumstances surrounding the transac¬ 
tion; but the changes made in the release written in his hand¬ 
writing would indicate to him as his reason for making such changes, 
that the release when presented to him purported to be a release of a 
deed of trust to £arab A. Ilines and Abraham F. Hines, and he 
having examined the deed of trust found that it called for a deed of 
release to Sarah A. Ilines hence he made the changes to make the 
release conform with the deed of trust; that he was not counsel for 
the parties; that the transaction did not originate in his office, the 
parties not being clients of bis. 

Upon cross-examination witness testified as follows: That after 
executing the release, the first time that he had seen it was about a 
month ago when it was presented to him by Mr. Calvert; that at 
that time he had a visit from Mr. Calvert, during which visit he 
presented to him the deed of release, and also the deed of trust, and 
asked him at the same time if he remembered the circumstances sur¬ 
rounding the transaction, and if he knew the parties represented 
in said transaction; that that was all said to him bv Mr. Calvert; that 


he replied to Mr. Calvert that he didn’t know the parties, 
150 that while the writing in dark ink on the release was un¬ 
questionably in his hand-writing he didn’t remember much 
about the matter, and he also told Mr. Calvert his reason for chang¬ 
ing the release, and the changes were unquestionably due to the 
fact that he had examined the deed of trust at the time for the 
purpose of having the release absolutely regular; that it is his custom 
always to examine thoroughly the deed of trust, when a release is 
presented to him for his signature as trustee; that he didn’t know 
whether or not there had been any change in the ownership of the 
property mentioned in that trust, and it was not his duty to so 
ascertain as long as he was signing the relea-e to the party desig¬ 
nated in the trust; that he is not conscious of any request whatever 
being made by anybody for him to change the release, that the re- 
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lease was made according to liis idea of the duty of the trustee to 
see when he executes any papers that they are absolutely perfect 
documents; that he doesn’t know who brought the release to him; 
that at the time the release was executed he had offices in the Cor¬ 
coran Building, of which fact lie is quite sure because Mr. Anthony 
Hyde appears as the notary in the matter; that he has absolutely no 
independent recollection of the circumstances surrounding this 
transaction as he says he stated in his direct examination. 


Approved and signed this 13th day of October, 1914. 

WENDELL P. STAFFORD, Justice. 

151 [Endorsed:] Equity. #31909. Walter .T. Hines et al. 

vs. Charles A. Hines et al. Statement of Evidence. Sub¬ 
mitted October 0, 1914. Wendell P. Stafford, Justice. Law’ 
Offices W. Gwvnn Gardiner, Woodward Building, Washington, 
D. C. 

Endorsed on cover: District of Columbia Supreme Court, No. 
2748. Walter J. Hines et al., appellants, vs. Charles A. Hines et al. 
Court of Appeals, District of Columbia. Filed Oct, 19, 1914. Ilenrv 
W. Hodges, clerk. 


16—2748a 





COURT OF APPEALS 
DISTRICT OF COLUMBIA 
FILED 



IN THE 


CUrntrt of Appeals, Etstrtrt of dolumbia 

January Term, 1915. 


No. 2748. 


Walter J. Hines, et al., Appellants , 

vs. 

Charles A. Hines, et al.. Appellees. 


Appeal From the Supreme Court of the District of 

Columbia. 


BRIEF OF APPELLANTS. 


W. Gwynn Gardiner, 

L. L. Hamby, 

% 

Attorneys for Appellants. 



Press of Byron S. Adams, Washington, D. C. 






INDEX. 

Page 


Statement of the Case. 1 

The Bill of Complaint. 2 

The Answers of Hines and Heider. 8 

The Answers of Calvert and Walker. 12 

i he Answer of Leroy Caddis. 13 

Assignment of Error. 15 

Argument. 15 

TABLE OF CASES CITED. 

Droop vs. Ridenour, 11 App. D. C., 224. 18 

Code of D. C., Section 1118. 19 

McIntosh vs. Green, 25 App. D. h •, 1 a (j .............. 19 

McCartney vs. Fletcher, 11 App. D. C., 1. 19 

Section 450, Revised Statutes, D. C. 21 

Ilitz vs. Jenks, 123 L. S., 297. 21 

Manogue vs. Bryant, 15 App. D. C., 245. 24 

Hopewell vs. W right, 37 App. D. C., 247. 24 

Bldg. Asso. vs. Olmsted, 16 App. D. C., 387. 24 



















IN THE 
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January Term, 1915. 


No. 2748. 

Walter J. Hines, et al.. Appellants , 

vs. 

Charles A. Hines, et al v Appellees. 

Appeal From the Supreme Court of the District of 

Columbia. 


BRIEF OF APPELLANTS. 


Statement of the Case. 

The original plaintiff in this ease was one Albert B. 
Hines, brother of the appellees, defendants below, Charles 
A. Hines and Cora T. Heider, and he claims in his bill of 





complaint, filed on June 18, 1913, a one-third interest in 
certain real property consisting - of several tracts’ of land 
in the District of Columbia, as one of the three heirs at 
law and next of kin of Sarah A. Hines, who died on De¬ 
cember 21, 1912, leaving the said Albert B. Hines and the 
appellees, Charles A. Hines, and Cora T. Heider, as the 
only heirs at law and next of kin. Albert B. Hines died on 
the 18th of June, 1914, after having taken and perfected 
his apj>eal to this Court, and his heirs were substituted in his 
place and stead, and are the present appellants; however, in 
this brief we will refer principally to Albert B. Hines to 
avoid confusion, as the pleadings and evidence in the case 
all refer to him. 

The Bill of Complaint. 

The bill of complaint alleges that on August 7, 1880, a 
certain tract of land hereinafter spoken of as the Murdock 
Mill Farm, situate in the District of Columbia, was conveyed 
by one Jane \Y. Williamson to the said Sarah A. Hines, the 
mother of Albert B. Hines. Charles A. Hines and Cora T. 
Heider (Paragraph Three of the Bill, Record, page 2) for 
the consideration of $1,019.35 as expressed in said deed 

(Exhibit-). The bill further alleges in Paragraph Four 

(Record, page 2) that by deed dated October 14, 1887, and 
recorded five years thereafter, to wit. on Tune 6, 1892 (Ex¬ 
hibit -), the said tract of land is purported to have been 

conveyed by said Sarah A. Hines to the defendants appel¬ 
lees, Hines and Heider, for a consideration of 8500, ex¬ 
pressed in said deed: but it is alleged that this deed was not 
recorded for five years thereafter, that during the interim 
the supposed grantor, Sarah A. Hines, and her husband, by 
deed conveyed said property to one Johnson and one Law- 
ton. Trustees, on May 10, 1888, recorded May 15, 1888. to 
secure E. G. Saxton. Treasurer of the Perpetual Building 
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Association, in the performance of a certain writing obliga¬ 
tory by which the said Sarah A. Hines then and there ac¬ 
knowledged herself to be indebted to the said association in 
the sum of $1,000, and as well to secure any future writing 
obligatory through which she may become further indebted 
to them; that the husband of said Sarah A. Hines, being 
Abraham F. Hines, never signed, sealed or acknowledged 
the supposed deed to the appellees; that the said Sarah A. 
Hines never signed, sealed, acknowledged and delivered the 
said deed of October 14, 1887, to the said Hines and Heider, 
as her voluntary act and deed, or for the purpose of invest¬ 
ing in them or either of them any title to the said property; 
that the said deed contained recitations in the body there¬ 
of of the existence of certain interlineations between lines 
eight and nine, fourteen and fifteen, and there stating that 
they were made before signing, but not stating or inferring 
the contents thereof, and that neither of said interlineations 
referred to were recited or related in the attestation clause 
of said deed, and charges that they were made subsequent 
to the signing and acknowledging of said deed ; that the said 
Sarah A. Hines, as will appear from said deed was not 
privilv examined separate and apart from her husband, in 
the acknowledgment thereof ( Paragraph Four of Bill, Rec¬ 
ord, page three) ; that with respect to all the property men¬ 
tioned in the bill of complaint that no deed was in fact 
signed, sealed and acknowledged bv the said Sarah A. 
Hines, as her voluntary act and deed with the intention of 
conveying any interest therein to the defendants appellees, 
Hines and Heider, and that if any of them were executed by 
her at all, they were obtained wholly through and by fraud 
and undue influence practiced and exerted upon her by the 
said Hines and Heider, who now appear to be the record 
holders of said property. 

The bill further alleges that bv a deed of release dated 

O * 
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December 26th, 1905, and recorded January 12, 1906 (Ex¬ 
hibit -), the said John M. Lawton surviving trustee in 

the deed of trust to secure the building association, in con¬ 
sideration of the said writing obligatory conveyed and re¬ 
leased said property known as the Murdock Farm, to the 
said Sarah A. Hines and not to the defendants, Hines and 
Heider, and said release after having been recorded was 
delivered to the said Sarah A. Hines, who has never since 
conveyed said property to any person whomsoever. (Para¬ 
graph Four of the Bill, Record, page three.) 

The bill further alleges that subsequent to the purported 
making of the deed of October 14, 1887, there was a certain 
deed dated the 22d day of January, 1896, recorded Janu¬ 
ary 25th, 1896 (Exhibit -), the defendant appellee, 

Charles A. Hines, purports to convey his alleged undi¬ 
vided one-half interest in the Murdock Farm back to his 
mother, the said Sarah A. Hines, upon an alleged consid¬ 
eration of $7,000, but the bill charges that such assignment 
as $7,000, or any other sum, never passed from the said 
Sarah A. Hines to the said Charles A. Hines, and that the 
said Sarah A. Hines had no knowledge whatever of the 
making or delivery, or the recording of the said deed (Para¬ 
graph Five of said Bill, Record, page three). 

The hill further alleges that by deed dated the 1st day 

of July, 1898, and recorded May 8, 1900 (Exhibit -), 

the said Sarah A. Hines therein described as “widow,” is 
purported to have conveyed an alleged undivided one-half 
interest hack again to the said Charles A. Hines, in consid¬ 
eration of the sum of $10 as alleged in said deed, hut the 
hill charges that no sum of money whatever as considera¬ 
tion passed from the said Charles A. Hines to the said Sarah 
A. Hines, nor did the said Sarah A. Hines execute or de¬ 
liver the said deed to the said Charles A. Hines with any 
intention of conveying to him any interest in the said prop- 
ertv. 
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The bill further alleges that on November 29, 1911, by 
deed recorded December 13, 1911, the said Charles A. Hines 
and Cora T. Heider, conveyed said tract known as the Mur¬ 
dock Farm, to the defendant appellee, Leroy Gaddis, Jr., 
for a consideration of $100 mentioned in the deed, but the 
bill charges that the true consideration was $20,000 of which 
$6,500 was paid in cash, and the remainder, the sum of $13,- 
500 was represented by one certain promissory note made 
by the said Gaddis, payable to the said Hines and Heider 
on or before three years after date, with interest at 5% 
per annum (Paragraph Seven of Bill, Record, page four); 
and that the appellees, Hines and Heider, using the cash so 
received as aforesaid, purchased from one Annie C. Pax¬ 
ton, by deed dated the 11th of January, 1912, and recorded 
the same date, Lots 1, 2, 3, 4, and 801 in Square 1734 in 
the District of Columbia as joint tenants for the sum of 
$3,750, and still hold this property in their own name and 
have ever since enjoyed the possession, as well as the rents, 
issues and profits of same. (Paragraph Seven, of Bill, Rec¬ 
ord, page four.) 

The bill further charges (Paragraph Eight) that the said 
Leroy Gaddis, Jr., to secure the deferred purchase price of 
$13,500 on said farm to the defendants Hines and Heider, 
conveyed bv deed of trust the said farm property to the 
defendants appellees, George H. Calvert, Jr., and Allan E. 
Walker, the purpose being to secure the payment of the note 
hereinbefore described, and it is further charged that the 
said note is still in the possession of the said Hines and 
Heider. 

The bill further charges that by deed dated the 8th of 
November, 1887, and recorded on the same date (Exhibit 

-), one Isaac Shoemaker and Elizabeth Shoemaker, his 

wife, conveyed to the said Sarah A. Hines, another piece 
of land, situated in the District of Columbia, and contain- 
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ing 19/100 of an acre, more particularly described in the 

deed, the purchase price being the sum of $800, which the < 

bill alleges, was paid by the husband of the said Sarah A. 

Hines, to wit, Abraham F. Hines, who, the bill also alleges, 
paid the purchase price for the Murdock Mill Farm; that 
subsequent to the purchase of this latter property, being 
the 19/100 acre tract, and hereafter spoken of as the Ten- 
leytown property, there is a deed dated the 6th day of May, 

1888, and recorded more than 17 years thereafter, to wit, 

on the 2nd of December, 1905 (Exhibit -), whereby 

it is purported that the said Sarah A. Hines conveyed this 
Tenleytown property to the defendants, Hines and Heider, 
in consideration of the sum of $300; but the bill alleges that 
the deed was never signed, sealed, delivered or acknowl¬ 
edged by Abraham F. Hines, the husband of Sarah A. 

Hines, although it purports to have been signed, sealed and 

delivered by him, that the said Sarah A. Hines was never 

privily examined separate and apart from her husband in 

the acknowledgment thereof; that this deed like the other 

one, had certain interlineations of a material nature, made 

therein, but no reference thereto is recited in the attestation 

clause of the same, and it is charged that the interlineations 

were made subsequent to the alleged signing of the deed, 

and the bill also charges as a matter of fact that no such 

consideration as the sum of $300 or any other thing of 

value was paid to the said Sarah A. Hines bv the grantees 

named therein, and that as a matter of fact she did not sign 

seal, acknowledge or deliver this deed, and like the other 

if it was obtained from her at all, it was wholly through 

and by fraud and undue influence practiced and exerted 

upon her by the said Charles A. Hines and Cora T. Heider, I 

and that these deeds heretofore mentioned and recorded 

constitute a cloud upon the title of Albert B. Hines as an 

heir at law of said Sarah A. Hines (Paragraph Ten, Rec- 
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ot'd, page six), because it is alleged in Paragraph Nine of 
the bill, page four, that the said Sarah A. Hines died on 
December 21, 1912, leaving the said Albert B. Hines and 
the defendants, Hines and Heider, as her only heirs, and that 
several years prior to her death she suffered from such ex¬ 
treme weakness of body and mind that she was unable to 
attend to any affairs of business, or to know what was, or 
had been done by the defendants, Hines and Heider, with 
respect to any of the property mentioned in the bill and that 
slie had no knowledge of same. 

I he bill also alleges, that Abraham F. Hines, the hus¬ 
band of Sarah A. Hines, died on November 23, 1894, and 
that he had never joined, during his life time, subsequent 
to the acquisition of any of said property by his wife, Sarah 
A. Hines, in the execution or delivery of any deed of con¬ 
veyance thereof to the defendants, Hines and Heider, al¬ 
though he was living at the time they were purported to 
have been made, and strange to say, he did join in the ex¬ 
ecution and delivery of the deed of trust made by Sarah 
A. Hines and himself to secure the Perpetual Building 
Association, as hereinbefore mentioned, and that this was 
done after the supposed and purported conveyance from 
the said Sarah A. Hines to the defendants, Hines and Hei¬ 
der; and it is also charged in said bill, Paragraph Eleven, 
Record, page six, that the said Abraham F. Hines had no 
knowledge of the alleged execution by the said Sarah A. 
Hines of either of the deeds to the defendants, Hines and 
Heider, purporting to have been made on October 14, 1887, 
and May 6, 1888, respectively. 

The prayers of the bill ask that the conveyances recited, 
except that one to the Building Association, be declared to 
be a cloud upon the title of Albert B. Hines, and that they 
be decreed to be absolutely void; that a final decree be en¬ 
tered establishing the title in Albert B. Hines to undivided 
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one-third interest in both the Murdock ivnn Farm and the 
Tenleytown property, and that by preliminary and final de- i 

cree the said Leroy Gaddis, Jr., be enjoined from selling, 
disposing or otherwise incumbering the Murdock Mill prop¬ 
erty to which the defendants, Hines and Heider, assumed the 
right to convey to him and did convey to him; and also that 
the said Charles Hines and Cora Heider be enjoined from 
selling or disposing of or in anywise incumbering the Ten¬ 
leytown property containing 19/100 acres, as well as the 
said lots 1, 2, 3, 4, and 801, in Square 1734, all of which 
the court is asked to decree that they hold as trustees for the 
said Albert B. Hines to the extent of his interest therein ; 
and also that they be enjoined from in any manner selling 
or disposing of the note for $13,500, described in the bill; 
and finally in addition to praying for such further relief to 
which they may be entitled, the bill prays that the defend¬ 
ants, Hines and Heider, be required fully and completely 
to account for all the rents, issue or profits or other things 
of value received by them in any manner by reason of their 
alleged ownership in any of the property mentioned. 

The Answer of Hines and Heider. 

We come now to the answers which have been filed by 
the various defendants below and first to the joint and 
several answer of the defendants, Charles A. Hines and 
Cora T. Heider, which is substantially as follows: 

They admit in their answer. Paragraph Three, Record, 
page eight, that Jane W. Williamson conveyed the Mur¬ 
dock Farm to Sarah A. Hines on August 7, 1880, the date 
of the deed; that she was the wife of Abraham F. Hines, 
and that Sarah A. Hines and Abraham F. Hines were the 1 

parents of themselves and the plaintiff, Albert B. Hines, and 
that the price paid for the Murdock Farm was $1,019.35, j 

but deny that it was paid by Abraham F. Hines, and al- 
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lege on the contrary that they, the defendants, paid for said 
property with their earnings. 

In Paragraph Four of their answer, Record, page eight, 
they claim that their mother, Sarah A. Hines, conveyed the 
Murdock Farm (property acquired from Jane W. William¬ 
son) by deed dated October 14, 1887, as stated in the bill, 
and that it was recorded June 6, 1892, and that the con¬ 
sideration mentioned in the deed was $500. They admit 
also that on May 10, 1888, a loan was secured by Sarah A. 
Hines and Abraham F. Hines from the Perpetual Building 
Association, by deed of trust securing the note mentioned 
and say, however, that the property had been previously 
conveyed to the defendants; they also admit in the same 
paragraph that the release of the said trust of December 26, 
1905, was made to Sarah A. Hines, and not to them, al¬ 
though they were supposed to be the owner by deed eighteen 
years before that time, but they further say that Sarah A. 
Hines, their mother, conveyed this property to them be¬ 
cause it really belonged to them, they “having earned the 
money which was paid therefor," and further say that al¬ 
though the deed to them dated October 14, 1887, was not re¬ 
corded until June 6, 1892, it was delivered to them, or 
rather they say it took effect as of October 14, 1887, and 
say the reason that the loan was secured afterwards in the 
name of Sarah A. Hines, was that they had not recorded 
their deed, and claimed that it was clearly understood be¬ 
tween Sarah A. Hines and themselves, that they would pay 
back the money to the Association, and say that they are 
advised at this time that it did not make any difference 
whether a release was taken in the name of Sarah A. Hines 
or in themselves, although they were the real owners at the 
time that the trust was given by their mother and father; 
and they also assert in the said paragraph that the deed con¬ 
veying the property to them on October 14, 1887, was 





signed and acknowledged by Sarah A. Hines, and delivered 
to them for the purpose of conveying and transferring title 
to the property, and that the said Abraham F. Hines also 
signed the deed at the same time it was signed by Sarah A. 
Hines, and that he signed it with the intention and for the 
purpose of transferring whatever interest he had, if any, in 
said property, being the Murdock Farm, but say they are 
now advised that it was not necessary for Abraham F. 
Hines to sign or acknowledge the said deed as he had no 
interest in the property; and they also say in the same para¬ 
graph that the deed contained the interlineation between 
lines eight and nine and fourteen and fifteen at the time it 
was signed and acknowledged and delivered by Sarah A. 
Hines, and that the interlineations were not made subse¬ 
quent thereto, and they finally claim that the property has 
been assessed in their names since 1893, and “they have 
claimed to own the same and have paid both general and 
special taxes thereon. (Record, page nine.) 

In answering the Fifth Paragraph of our bill they say 
that Charles A. Hines on January 22, 1896, conveyed his un¬ 
divided one-half interest in the Murdock Farm property to 
his mother, Sarah A. Hines, but that it was not for the pur¬ 
pose of affecting any rights of the plaintiff, as he had none. 

They admit in Paragraph Six of their answer that on July 
6, 1908, Sarah A. Hines reconveyed this one-half undivided 
interest back to Charles A. Hines, and say that it was for 
the purpose of putting the record title in Charles A. Hines, 
who was the real owner of the said one-half interest. 

They admit Paragraph Seven of their answer that they 
conveyed the Murdock Farm to Leroy Gaddis, Jr., and say 
the consideration was $17,500 and not $20,000, that part 
of it was paid in cash, and the balance of $13,500 is repre¬ 
sented by a promissory note, secured by a deed of trust on 
the property, which they hold, and they further admit in this 


Paragraph that they purchased the property from Anne 
Paxton, mentioned in the bill, and still hold the same, and 
also say that the sale which they made to Gaddis was a good 
sale and that they had a perfect right to make the same as 
they were the owners to the property. 

In Paragraph Eight of the answer they admit the deed of 
December 12, 1911, from Leroy Gaddis, Jr., to Calvert and 
Walker, 1 rustees, to secure the payment of the $13,500 
note. 

In Paragraph Nine they admit that Sarah A. Hines died 
on December 21, 1912, and say that it is not true that she 
was incapacitated mentally and physically for several years 
prior to her death, but on the contrary say that she was only 
so incapacitated FOR A LITTLE OVER A YEAR PRIOR 
I HERErO; and that she had full knowledge of the trans¬ 
action by which the property, being the Murdock Farm, was 
transferred to the defendants, and that she was at that 
time strong mentally and physically. 

In Paragraph Ten they admit the conveyance of the Ten- 
ley town property by Shoemaker on November 8, 1887, to 
Sarah A. Hines and say the consideration in the deed was 
$800, but they deny that the same was paid by Abraham F. 
Hines, and say that all of it was earned by these defendants; 
they further say that Sarah A. Hines conveyed this prop¬ 
erty to them on May 26, 1888, and that the consideration 
mentioned in the deed was $300, that they are now advised 
that it was not necessary for Abraham F. Hines to sign and 
acknowledge said deed, as he had no interest in the property, 
although as a matter of fact they claim the said deed was 
signed bv him at the time it was signed by Sarah A. Hines, 
and for the purpose of transferring whatever interest he 
had in said property to them. They also deny that the inter¬ 
lineations made in the fourteenth line of this deed were 
made after the deed was signed and delivered, and they also 
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claim that Sarah A. Hines signed, acknowledged and de¬ 
livered this deed to them for the purpose of transferring 
title to the property and that the same was not obtained 
through fraud and undue influence, and deny that the plain¬ 
tiff has any interest in the property, and they also claim that 
the property has been assessed in their name since 1906. 

In answer to the Eleventh Paragraph they admit the death 
of Abraham F. Hines on November 23, 1894, and say that 
he had full knowledge of the execution and delivery of the 
deed to the Tenleytown property by Sarah A. Hines to the 
defendants dated May 26, 1888, and say that both the deed 
to the Murdock Farm and the Tenleytown property were 
signed by both Abraham F. Hines and Sarah A. Hines. 

In a miscellaneous paragraph (Record, page eleven) they 
assert that the plaintiff, Albert B. Hines, is guilty of laches 
in bringing his suit (the suit having been brought less than 
six months after the death of his mother through whom 
he claimed) ; that they have been in open possession of this 
property ever since the deeds were delivered to them which 
was at the time of their respective dates, and that they have 
paid a large amount in taxes, and have claimed to have 
owned the property for over ten years, and that the plaintiff 
should have asserted his claim in 1894, after the death of his 
father (he doesn’t claim through his father) and not waited 
until the death of his mother. 

Answer of Calvert and Walker. 

The answer of George H. Calvert and Allan E. \\ alker, 
Trustees, simply admit the conveyance on November 29, 
1911, of the Murdock Farm to Leroy Gaddis, Jr., by the 
defendants, Hines and Heider, and that part of the purchase 
price was paid in cash and admit the deed of trust to se¬ 
cure the balance of $13,500 in which they are named as 
trustees, as say that this trust has not been released. 
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Answer of Gaddis. 

I he answer of Leroy Gaddis, Jr., the present record 
owner of the Murdock Farm, to whom this property was 
conveyed in November, 1911, by the defendants, Hines and 
Heider, admits in his answer, Paragraph Three (Record, 
page thirteen), that Jane W. Williamson conveyed this 
Murdock Farm on August 7, 1880, to Sarah A. Hines, but 
says he is informed and believes that the purchase price was 
not paid by Abraham F. Hines. In Paragraph Four of his 
answer says he is informed and believes that the deed of 
October 14, 1887, by which Sarah A. Hines is purported to 
have conveyed the Murdock Farm to the defendants, Hines 
and Heider, and which was recorded five years thereafter 
was duly and voluntarily executed and delivered to the de¬ 
fendants as it purports to have been, and for the purpose of 
vesting title in them. He also says he is informed and be¬ 
lieves that the interlineations in that deed were made before 
execution, and that he is advised and believes that by virtue 
of that deed the defendants, Hines and Heider, became 
vested in law and equity to a title in fee simple to the Mur- 
d(X'k Farm; and he asserts that their title was not affected 
by the subsequent conveyance thereof to trustees to secure 
a debt or loan thereafter incurred by Sarah A. Hines, and 
that in any event the release of this deed of trust innured to 
the benefit of his grantors. He says that he has no infor¬ 
mation or knowledge of the allegations contained in Para¬ 
graph Four of the Bill, which alleges that there was no con¬ 
sideration for the deed, and that Sarah A. Hines examined 
privily and apart from her husband, and that no mention 
was made in the attestation clause relative to any inter¬ 
lineation made, and that the deed was never signed or ac¬ 
knowledged bv Abraham F. Hines, and he does not deny 
any of these things nor admit them, but calls for strict proof. 
He further, in Paragraphs Five and Six, says that he does 





not know anything about any consideration having passed 
between Sarah A. Hines and the defendants, or either of 
them when any of the deeds were delivered. 

Answering Paragraph Seven he says that the defendants, 
Hines and Heider were the owners of the Murdock Farm 
on November 29, 1911, when they conveyed it to him, and 
that he in good faith purchased the same for $17,500, value 
paid in cash and securities upon the faith of the record title 
thereof , and without notice of any equity or claim on the 
part of the plaintiff or any other person, and that he is the 
purchaser for value in good faith without notice or knowl¬ 
edge of any defect in the title; and he also asserts that the 
plaintiff is guilty of laches in filing his suit under a mis¬ 
taken theory that he should have claimed through his 
father, who died in 1894. 

Gaddis admits that he conveyed the Murdock Farm to 
Calvert and Walker, Trustees, to secure $13,500, deferred 
purchase price, and says also that he is informed that Sarah 
A. Hines was competent to execute the several deeds which 
she made, and that it is not true that she was for several 
years incompetent, and denies that any fraud or undue in¬ 
fluence was practiced upon her as far as he has been in¬ 
formed or believes. 

The foregoing is the substance of the Petition and the 
Answers upon which issue was joined and after a great deal 
of testimony the case came for final hearing on the merits 
during the early part of May, 1914, without the interposition 
of any demurrer or plea, but simply upon the pleadings and 
the evidence, and on the 13th day of May, 1914, the Court 
below entered this decree: “This cause came on to be heard 
at this term upon the pledaings, proofs and exhibits, and 
was argued by counsel and duly submitted to and considered 
by the Court upon the merits: whereupon the Court finds 
for the defendants upon the issues made by the pleadings. 
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It is, therefore, this 13th day of May, 1914, adjudged, 
ordered and decreed that the bill of complaint be and the 
same hereby is dismissed and that the defendants recover 
their taxable costs against the plaintiff and have execution.” 

From this decree the plaintiff noted an appeal on the same 
date and thereafter perfected the same on June 5, 1914. 

Assignment of Error. 

The error which we contend was committed by the Court 
below is as follows: 

The Court erred in dismissing the bill of complaint. 

Argument. 

At the outset the Court’s attention is called to the stipula¬ 
tion entered to among counsel to the effect that all the ex¬ 
hibits in the case may be certified directly to this Court, 
and the same has been done, and in the course of our argu¬ 
ment we will refer to these exhibits according to their re¬ 
spective numbers. 

There are several propositions which we will contend en¬ 
title us to have the decree of the Court below reversed by this 
Court, and a one-third interest in the property, about which 
we are contending, established in the appellants. 

First: We contend that the allegations in the Bill to the 
effect that there was absolutely no consideration paid by the 
defendants, Charles A. Hines and Cora T. Heider, to Sarah 
A. Hines, for the deed bv her to them for the Murdock 
Farm or the Tenleytown property, and that as the deeds 
purport to have been for a substantial and not a nominal, 
valuable consideration, being a substantial sum of money, 
no other consideration of a different kind whatsoever can be 
considered; and if there was no consideration the deeds 
were not effective to pass title and valid to establish the 





title in them as against the grantor, Sarah A. Hines, or 
her heirs at law. 

Second: W e contend that in addition to the matter con¬ 
tained in the first proposition the evidence will show con¬ 
clusively, substantiating the allegations of the bill, that if 
Sarah A. Hines ever signed, acknowledged and delivered 
any of those deeds to the defendants, Hines and Heider, the 
same were procured by fraud and undue influence practiced 
upon her by them; that they were not her voluntary act and 
deed and that at no time since Sarah A. Hines acquired that 
property in 1880, and until her death, did she have knowl¬ 
edge or understand that these defendants claimed a fee 
simple title to these properties adverse to any interest of 
hers, and that she on the contrary, treated and regarded the 
property as her own in connection with her husband, Abra¬ 
ham F. Hines. 

Third: We contend that as Sarah A. Hines was never 
examined privily and apart from her husband in the ac¬ 
knowledgment of either of these deeds, if she ever signed 
or acknowledged either of them, the same were not effective 
to pass title to the property, taken in connection particu¬ 
larly with the conditions set forth in the two preceding prop¬ 
ositions. 

Fourth: W’e contend that the evidence shows that certain 
interlineations were made in both deeds subsequent to their 
purported delivery and that this taken together with the 
other facts of the case, and together with the fact that no 
mention is made of these interlineations in the attestation 
clause, it was therefore a self serving act of the grantees or 
that of some other person, other than the grantor, and that 
it establishes a badge of fraud sufficient to invalidate the 
alleged transfer. 

Fifth: \Ye contend that the husband of Sarah A. Hines, 
namely, Abraham F. Hines, had not signed either of said 
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deeds before delivery, if there ever was a delivery, that as a 
matter of fact he never signed them at any time, and that 
his signature appears thereon upon the original deed Ex¬ 
hibit -, but on the certified copy obtained from the Re¬ 
corder of Deeds’ Office, Exhibit -, it does not appear, 

and that therefore it must have been placed thereon at least 
more than five years after the date of same by someone other 
than the grantor. 

Sixth: We contend that the defendant, Leroy Gaddis, Jr., 
had notice of the defects in the title from the records which 
showed that the Murdock Farm was released to Sarah A. 
Hines in 1906, eighteen years after the record shows any 
deed from her to the defendants, Hines and Heider, and 
that the record indicated no subsequent conveyance by her 
either by deed of release or quit claim or otherwise to the 
defendants, Hines and Heider; and that the office of the 
assessor shows the property to have been assessed in the 
name of Sarah A. Flines in one instance for six years after 
the date of the alleged deed to the defendants, Hines and 
Heider, from Sarah A. Hines, and in the other instance to 
have been assessed in the name of Sarah A. Hines for 
seventeen years after the date of the alleged deed to them; 
that as the defendant Gaddis claims to be a bona fide pur¬ 
chaser on faith of the record title as claimed in his answer 
he is bound by anything that the record discloses or would 
suggest to a man or his agent of ordinary intelligence and 
prudence bearing upon the validity of the title of his grantor, 
or which would put him upon inquiry. 

Seventh: We contend finally that as the record of the title 
to this property upon the faith of which the defendant Gad¬ 
dis claims to be the purchaser is sufficient to put a man of 
ordinary prudence and intelligence upon inquiry, at least, and 
that as his answer shows that he made no inquiry whatso¬ 
ever, concerning any fact and did nothing more than to rely 
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upon the record title, he is estopped to assert that he is 
a bona fide purchaser without notice. 

With regard to the first proposition, it will be seen from 
the record, in our petition that we allege that no consider¬ 
ation passed from Sarah A. Hines of a valuable kind to sup¬ 
port the alleged transfer of the property to appellees, either 
in the Murdock Farm deed or the Tenleytown deed, and of 
course, under the decisions of this Court in the case of 
Droop vs. Ridenour, 11 App. D. C, 224, no other kind of 
consideration can be shown. We alleged in the petition that 
the deed recited a consideration of $500 for conveyance for 
the Murdock Farm, and $300 as consideration for the Ten- 
leytown property, but we further charge in most positive 
terms that no consideration whatever actually passed. The 
answer of the defendants appellees, failed to deny this, but 
merely admit. Paragraph Four (Record, page eight), that 
the consideration mentioned in the deed was $500. They 
assert in their answer in the same paragraph that Sarah 
A. Hines, their mother, conveyed both of these pieces of 
property to them because it really belonged to them, they 
having earned the money which was paid therefor, without 
stating when or how they earned it, and therefore, it must 
be most obvious to the Court that they clearly do no relv 
upon the deed from their mother to them upon the basis of 
any consideration of a valuable kind passing at the time, 
but upon a resulting trust, or some kind of trust, to support 
the deed and as consideration therefor. It will be noticed 
in this connection that Sarah A. Hines received title to this 
property in August 7, 1880, at which time the deed to her 
was made, and there is not one scintilla of evidence by way 
of their answer or of any of the exhibits in this case to 
show that any part of the purchase price was paid by the 
defendants, Hines and Heider, and the Court’s attention is 
called to the certain notes signed by Sarah A. Hines, being 




for the deferred purchase price of this property, which show 
that they were paid by her, the said notes being exhibits in 
this case. This being the situation it is plain that before the 
appellees, Hines and Heider, can establish their title to this 
property by way of any trust, they must show in conformity 
with the law that such exists. Let us see what they have 
shown in that connection. In the fourth paragraph of their 
answer (page 8) they claim to be the owners of this prop¬ 
erty, in the manner we have stated, but it seems that Sec¬ 
tions eight, nine and ten, page 231 of the compiled Statutes 
of the District of Columbia, which were in force at the time 
of making those deeds, for some time since, and which were 
re-enacted in the Code of Laws for the District of Colum¬ 
bia at Section 1118, in the same form, provides as follows: 

“All declarations or creations of trust or confidence 
of any lands, tenements or hereditaments, shall be 
manifested and proved by some writing "Se^nSS-bv the 
party, who is by law able to declare such trust, or by 
his last will in writing, or else they shall be utterly void 
and of non effect.” 

See also the following decisions of this Court: 

McIntosh vs. Green, 25 App. D. C, 456. 

McCartnev vs. Fletcher, 11 App. D. C., 1, and 169 
U. S., 398. 

It is obvious from the foregoing that no consideration 
passed and that no proper trust existed, through which any 
title could be vested in the appellees, Hines and Heider. 

The next proposition related to the fact that if Sarah A. 
Hines ever signed, acknowledged and delivered any of the 
deeds to Hines and Heider the same wer procured by fraud 
and undue influence practiced upon her by them, and that 
she had no knowledge or understanding that any claim was 
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made by them from the time she acquired the property in 
1880 until her death. 

In support of this it will appear that in 1888, after she 
was supposed to have conveyed this property to them, she 
and her husband conveyed it by a deed of trust to one 
Saxton to secure a Building Association in the amount of 
$1,000 on a writing obligatory of Sarah A. Hines, as ap¬ 
pears by an exhibit in the case, and such other amounts in 
which she may in the future become indebted to that ^ 

Association, and it was provided in that trust that upon 
meeting those obligations, the Murdock Farm should be re¬ 
leased to her, Sarah A. Hines, for her sole use and benefit. 

And it further appears from an exhibit in this case, and as 
charged in our bill, that this Murdock Farm, was, in 1905, 
released to the said Sarah A. Hines, in consideration of the 
payment by her of the obligations aforesaid, and she has 
never since conveyed it to anyone. Tt also appears in our 
bill that both this deed and deed of trust, after recording, 
were delivered to Sarah A. Hines. Tt also appears from the 
answer of the defendants in that regard this response, Para¬ 
graph Four (R. S.), that the loan from the Building Asso- 
elation was secured in the name of Sarah A. Hines, because 
the defendants, appellees, had not recorded their deed, and 
that it was clearly understood between Sarah A. Plines and 
them, that the money would be paid back by them, but they 
have not alleged that they have even paid it back, and even 
if the} had so alleged it would not be effective because no 
such understanding was in writing, and unless it were, the 
transaction could not be impressed with any trust, which 
would inure to their benefit. Another strange coincidence 
is that the original deed to the Murdock Farm, being an ex¬ 
hibit here, indicates that Abraham F. Hines signed it. yet, 
this deed was recorded five years after its date, and the cer¬ 
tified copy from the Recorder of Deeds Office shows that 
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he was not a party, and the Court can very easily see from 
the signatures on the original deed that his name was put 
there many years afterwards. The reason for doing this is 
easily inferable, and was obviously done as an afterthought 
in the belief that the deed was devoid without it. What 
other reason could there have been. In their answer, how¬ 
ever, they say that Abraham F. Hines signed it at the same 
time it was signed by Sarah A. Hines, although they say 
they are A r ozc advised that it was not necessary for him to 
sign it; but we submit that at the time that these transac¬ 
tions occurred the law in this jurisdiction required it to be 
done, and they undoubtedly knew that at the time. 

With regard to the third proposition we have charged 
in our bill that Sarah A. Hines, as a matter of law, was 
never examined privily, separate and apart from her hus¬ 
band in the acknowledgment of either of these deeds, if she 
ever signed or acknowledged either of them. And this taken 
into consideration with what we have said, is strongly in¬ 
dicative of something unusual in the transaction of a fraud¬ 
ulent nature. 

Section 450 of the Revised Statutes of the District of 
Columbia in force at that time, provided as follows: 

“When any married woman shall be a party exe¬ 
cuting a deed for the conveyance of real estate or any 
interest therein, and shall only be renouncing her right 
of dower, or when she shall be a party with her hus¬ 
band to any deed, it shall be the duty of the officer be¬ 
fore whom she may appear, to take her acknowledg¬ 
ment, to examine her privily and apart from her hus¬ 
band, and to explain to her the deed fully.” 

See Hitz vs. Tenks, 123 U. S., 297. 

She was not examined in this fashion by anv officer, and 
that would strongly indicate to our mind the existence of 




something substantially wrong as the officer would not be 
presumed to have omitted his duty if this grantor had ap¬ 
peared before him as a married woman. When the deed 
of trust was made to the Building Association her husband 
joined in the deed, and all the exhibits will show that in 
every bona fide transaction he did so appear, and that she 
was privily examined separate and apart from her husband. 
If it was done then, after this purported deed, why was it 
not done before. We also call the Court’s attention to Sec¬ 
tion 446 of the Revised Statutes in force at that time, which 
provides: that a deed should take effect from the date of its 
acknowledgment, if recorded within six months from its 
date. 

The Murdock Farm deed was recorded more than five 
vears after its date, and the Tenleytown deed seventeen 
years thereafter, and both acknowledgments are fatally 
defective. 

Coming to the fourth proposition there is a strange fact 
existing in the exhibits, which show that in the Murdock 
Farm deed and the Tenleytown deed certain interlineations 
were made, without any recitations appearing to that effect 
in the attestation clause. It will be noticed that the inter¬ 
lineations are in the handwriting of the grantee, Cora T. 
Heider, or some other person other than the grantor, and 
that the written portions of the deed do not appear to be in 
the grantor’s writing. 

With regard to the fifth proposition we have already dis¬ 
cussed that in showing that the original deed to the Murdock 
Farm indicates the signature of Abraham F. Hines, while 
the certified copy fails to show it. 

Coming now to the sixth proposition, we contend that the 
defendant appellee, Gaddis, had notice of the defects in the 
title of the Murdock Farm from the records. We have 
charged in the bill, and it is supported by the exhibits, that 
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after the deed was supposed to have been given by Sarah 
A. Hines to the grantors of Gaddis, the said Sarah A. Hines, 
with her husband, made and executed a deed of trust on 
this property, to secure a Building Association, the transac¬ 
tion concerning which we have before considered, and this 
deed of trust was recorded. The records also show accord¬ 
ing to the exhibits, and as charged in the bill that when the 
obligation was paid to the Building Association this iden¬ 
tical piece of property was released to Sarah A. Hines, and 
not to the grantors of Gaddis; and we also charge in the 
bill and which is not denied in the answer of any of the de¬ 
fendants, that Sarah A. Hines never subsequent to this re¬ 
lease, conveyed this property to any person whomsoever by 
quit-claim, deed, or otherwise. The record also shows that 
in that deed of trust to the Building Association, Sarah A. 
Hines and her husband were the grantors, and that she was 
privily examined separate and apart from him, but this fact 
is not shown in the previous deed to the grantors of Gaddis. 
The record also shows that the grantors of Gaddis never 
recorded their deed for more than five years after its date, 
and four years after the deed of trust was recorded. The 
record also shows that in the said deed of trust it was pro¬ 
vided that this property should be released to Sarah A. 
TTines for her sole use and benefit, and that such a release 
was given her sixteen years thereafter in accordance there¬ 
with, and eleven years after the recording of the deed by 
the grantors of Gaddis, and seventeen years after the date 
of the latter deed. Tn view of these facts apparent on the 
record we have charged and contend that they were suffi¬ 
cient to put a man of ordinary prudence and intelligence 
upon inquiry at least; but the answer of Gaddis shows that 
he relied entirely upon the record title and made no inquirv 
whatever to ascertain the reason for their defects which ap¬ 
pear upon the record. 
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It is held in the case of Manogne vs. Bryant, 15 App. 
D. C., 245, that knowledge of facts or circumstances rea¬ 
sonably sufficient to put a person of ordinary prudence upon 
inquiry, which if pursued with proper diligence, would lead 
to the discovery of the actual condition of the title to real 
property, is equivalent to direct and certain knowledge. 

And in the case of Hopewell vs. Wright, 37 App. D. C., 
247, it was held bv this Court not to be necessarv to con- 
stitute bad faith on the part of a person from one who has 
sold property to defraud creditors, and who has paid a val¬ 
uable consideration, that he either actually participated in 
the scheme to defraud or had actual knowledge of the fraud¬ 
ulent intent of his vendor, but that bad faith may exist 
where the facts and circumstances of the transaction are 
such as to put him on inquiry. This case is cited to show 
that if Gaddis had made the proper inquiry of Sarah A. 
Hines, who was living at the time, he would have found 
her as we charged in the bill, to have been mentally and 
physically incompetent, or at least, if she had been compe¬ 
tent in all respects, it would have been his duty to have con¬ 
sulted her about the matters appearing on the record. 

This Court has decided in the case of Building Associa¬ 
tion vs. Olmsted, 16 App. D. C., 387, that the one receiving 
a deed has the right to demand a release in his name of a 
trust given by his grantor prior to his deed upon payment 
of the obligation secured thereby. No effort is shown, 
judging from the answer, that the defendants Hines or 
Heider ever attempted to get any deed of release. 

Finally there does not appear from the answers of the 
defendants or from anv of the exhibits that Sarah A. Hines 
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legally and effectively conveyed any of the property men¬ 
tioned in the bill to the defendants, Hines and Heider; but, 
on the contrary, the exhibits in this case taken together with 
the undenied portions of the bill show conclusively that 
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Sarah A. Hines maintained this property in her name so far 
as her knowledge and intention can be construed by any 
acts that she committed from the time she acquired it until 
her death. The charge of fraud being made and being en¬ 
tirely supported, even by the exhibits in this case, which 
show as we have that all matters relating to the title to this 
property that should have been apparent in the names of 
the defendants, Hines and Heider, the grantors of Gaddis, 
as well as all evidences of the payment of money, appear 
in the name of Sarah A. Hines, with no refer¬ 
ence to any of the defendants. The only thing which would 
indicate the title in the defendants, Hines and Heider, the 
grantors of Gaddis, are the two supposed deeds, neither of 
which is in the handwriting of the grantor, nor properly 
executed and acknowledged, and delivered as appears on 
their face, and which have both been legally repudiated by 
the actions of the supposed grantor since the dates of those 
deeds bv borrowing in her name upon them, and having 
them released to her, none of which acts were impressed 
with any valid trust manifested by any writing in favor of 
the defendants, who have clearly in their answers staked 
their title upon a trust because of their claim to have paid 
the money, which was the consideration for the original 
deed. The only writing which shows the payment of this 
consideration are the notes which were given for the pur¬ 
chase price, and these notes are exhibited in this case and 
show in prima facie manner that they were paid by Sarah 
A. Hines to whom the releases were given. 

On the whole record, therefore, we earnestly contend that 
the action of the lower Court in dismissing the bill of com¬ 
plaint should be reversed, and that the present appellants, 
should have by direction of this Court a one-third interest 
in the property named and described in the bill of com¬ 
plaint, and that the deeds mentioned in the bill of complaint, 





26 


with the exception of the trust to the Building Association, 
should be set aside, and declared to be void. 

Respectfully submitted, 

W. Gvvvnn Gardiner, 

L. L. Hamby, 

Attorneys for Appellants. 








